
PLANNING COMMISSION REGULAR SESSION AGENDA
Monday, March 27, 2023 - 7:00 PM

City Hall, Council Chambers, 169 SW Coast Hwy, Newport , OR 97365

All public meetings of the City of Newport will be held in the City Council Chambers of the
Newport City Hall, 169 SW Coast Highway, Newport. The meeting location is accessible to
persons with disabilities. A request for an interpreter, or for other accommodations, should be
made at least 48 hours in advance of the meeting to Erik Glover, City Recorder at
541.574.0613, or e.glover@newportoregon.gov.

All meetings are live-streamed at https://newportoregon.gov, and broadcast on Charter Channel
190. Anyone wishing to provide written public comment should send the comment to
publiccomment@newportoregon.gov. Public comment must be received four hours prior to a
scheduled meeting. For example, if a meeting is to be held at 3:00 P.M., the deadline to submit
written comment is 11:00 A.M. If a meeting is scheduled to occur before noon, the written
comment must be submitted by 5:00 P.M. the previous day.
To provide virtual public comment during a city meeting, a request must be made to the meeting
staff at least 24 hours prior to the start of the meeting. This provision applies only to public
comment and presenters outside the area and/or unable to physically attend an in person
meeting.

The agenda may be amended during the meeting to add or delete items, change the order of
agenda items, or discuss any other business deemed necessary at the time of the meeting.

1.  CALL TO ORDER AND ROLL CALL
Commission Members: Bill Branigan, Bob Berman, Jim Hanselman, Gary East,  Braulio

Escobar, John Updike, and Marjorie Blom. 

2.  APPROVAL OF MINUTES
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2.A Approval of  the Planning Commission Regular Session Meeting Minutes of
March 13, 2023.
Draft PC Reg Session Minutes 03-13-2023

3.  CITIZENS/PUBLIC COMMENT
A Public Comment Roster is available immediately inside the Council Chambers.  Anyone who

would like to address the Planning Commission on any matter not on the agenda will be
given the opportunity after signing the Roster.  Each speaker should limit comments to
three minutes.  The normal disposition of these items will be at the next scheduled
Planning Commission meeting. 

4.  ACTION ITEMS

5.  PUBLIC HEARINGS

5.A File No. 1-CUP-23 / 1-ADJ-23 (Cont inuat ion): Condit ional Use Permit  and
Adjustment to Build a Three Story 47 Room Hotel and 2,626 SF of Ground
Floor Commercial on Bay Blvd.
Staff Memorandum
Letter from Applicant’s Representative Denny Han, dated 3/20/23
Applicant’s Revised Plan Site Plan and Elevation Drawings, received 3/21/23
Additional Public Testimony (various dates)
Record File From March 13, 2023 Public Hearing
Lynn Baker Public Testimony 3-24-2023
Cristi Farrell Public Testimony 3-27-2023
David Malone Public Testimony 3-27-2023
Margo Stark and Gerald Best Public Testimony 3-27-2023
Janine LaFranchise Public Testimony 3-27-2023
Wendy Engler Public Testimony 3-27-2023
Beverly Smith Public Testimony 3-20-2023

5.B File No. 1-NCU-23: Nonconforming Use Permit  to Build a 9-f t  Diameter 40-f t
Tall Enclosed Flare at  the NW Natural LNG Plant.
Staff Report
Attachment A - Application Form
Attachment A-1 - Applicant's Narrative
Attachment A-2 - County Assessor Information
Attachment A-3 - Location and Site Plan, Norwest Engineering, dated 2/14/23
Attachment A-4 - Site Plan & Aerial, Norwest Engineering, dated 2/9/23
Attachment A-5 - Plan View Drawing, Norwest Engineering, dated 2/9/23
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1853582/Draft_PC_Reg_Session_Minutes_03-13-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1858986/Staff_Memorandum.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1858954/Letter_from_Applicant_s_Representative.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1858955/Applicant_s_Revised_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1858956/Additional_Public_Testimony.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1858668/Record_File_From_March_13__2023_Public_Hearing.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1859432/Lynn_Baker_Public_Testimony_3-24-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1860496/Cristi_Farrell_Public_Testimony_3-27-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1860497/David_Malone_Public_Testimony_3-27-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1860498/Margo_Stark_and_Gerald_Best_Public_Testimony_3-27-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1861517/Janine_LaFranchise_Public_Testimony_3-27-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1861518/Wendy_Engler_Public_Testimony_3-27-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1861650/Beverly_Smith_Public_Testimony_3-27-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1858367/Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1858373/Attachment_A.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1858374/Attachment_A-1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1858375/Attachment_A-2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1858376/Attachment_A-3.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1858377/Attachment_A-4.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1858378/Attachment_A-5.pdf


Attachment A-6 - Elevation Drawing, Norwest Engineering, dated 2/9/23
Attachment A-7 - Model View of Flare, Norwest Engineering, dated 2/9/23
Attachment B - Zoning Map of the Area
Attachment C - Public Hearing Notice and Map

5.C File No. 1-SUB-23 / 1-VAR-23 / 2-GP-23: Fisherman's Wharf  Tentat ive
Subdivision Plan, Variance, and Geologic Permit . 
Staff Report
Attachment A - Application by AKS Engineering & Forestry, dated February 2023
Exhibit A - Application Forms and Checklists
Exhibit B - 11x17 Copy of Subdivision Plans, Civil Construction Set, received 9/23/19 
Exhibit C - Lincoln County Assessor’s Maps
Exhibit D - 200-Foot Notification List
Exhibit E - Service Provider Letters
Exhibit F - Subdivision Guarantee Report
Exhibit G - Geotechnical Investigation, by Foundation Engineering, dated 2/14/23
Attachment B - Zoning Map
Attachment C - Utility and Existing Terrain Map
Attachment D - Notice of Public Hearing and Map
Attachment E - Letter from Scott and Mary Rogers, dated 3/9/23
Attachment F - Email from Clare Paul, Asst. City Engineer, dated 3/16/23 with attached
letter of 6/4/18 Confirming the Adequacy of Public Services
William Chadwick Public Testimony - 03-24-23
Teresa Atwill Public Testimony - 03-27-23

6.  NEW BUSINESS

7.  UNFINISHED BUSINESS

7.A Planning Commission Work Program Update.
PC Work Program 03-24-23

8.  DIRECTOR COMMENTS

9.  ADJOURNMENT
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Draft MINUTES 

City of Newport Planning Commission 

Regular Session 

Newport City Hall Council Chambers 

March 13, 2023 

 

Planning Commissioners Present: Bill Branigan (by video), Bob Berman, Jim Hanselman, Gary 

East, Braulio Escobar, John Updike (by video), and Marjorie Blom. 

 

City Staff Present: Community Development Director (CDD), Derrick Tokos; and Executive 

Assistant, Sherri Marineau. 

 

1. Call to Order & Roll Call.  Vice Chair Berman called the meeting to order in the City 

Hall Council Chambers at 7:00 p.m. On roll call, Commissioners Branigan, Berman, Hanselman, 

East, Escobar, Updike, and Blom were present.  

 

2. Approval of Minutes.   

 

A. Approval of the Planning Commission Regular Session Meeting Minutes of February 

27, 2023. 

 

MOTION was made by Chair Branigan, seconded by Commissioner East to approve the Planning 

Commission Regular Session meeting minutes of February 27, 2023 with minor corrections. The 

motion carried unanimously in a voice vote. 

 

3. Action Items. None were heard. 

 

4. Public Comment. None were heard. 

 

5. Public Hearings.  At 7:02 p.m. Vice Chair Berman opened the public hearing portion of 

the meeting. He asked the Commissioners for declarations of conflicts of interest, ex parte contacts, 

bias, or site visits. Commissioners Hanselman, East, and Berman reported site visits. Berman 

called for objections to any member of the Planning Commission or the Commission as a whole 

hearing this matter; and none were heard. 

 

A. File No. 1-CUP-23 / 1-ADJ-23: Conditional Use Permit and Adjustment to Build a 

Three Story 47 Room Hotel and 2,626 SF of Ground Floor Commercial on Bay Blvd. 

 

Tokos acknowledged the public testimony received after the hearing packet was published from 

Charlotte Boxer, Jon Baker of the Bay View Condo Association, Adirana Buer, Elizabeth Reyes 

with Family Promise of Lincoln County, Gervacio Castillo, Mary Young with Latta’s Fused Glass, 

Tom Briggs, and Karla Clem with the Pacific Community Health District Foundation. Tokos 

shared a zoning map of the Bayfront from 2018 noting that the Apollos building had be demolished 

in 2020. He then shared an image from 2021 of the terrain elevations, and the water and wastewater 

lines to the property. Tokos reviewed the images of the plans for the new development that 

included commercial spaces and parking areas on the first floor, and hotel space on the second and 

third floors. He then shared an illustration of the proposed retaining wall location.  

 

Tokos reviewed the staff report with the Commission and explained what the request was and what 

the approval criteria would be. He covered the setbacks, retaining wall, and parking district 
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considerations. Tokos then went over the compact parking considerations. He reported that the fire 

access had been approved by the Fire Department. Tokos reviewed the conditional use permit 

criteria, the considerations for the characteristics of the historic Bayfront, and the overall mass and 

scale of the hotel. Blom asked if the Landing hotel was located on the Bayfront. Tokos confirmed 

it was and reported that it was in the W-2 zone as well. 

 

Tokos reported they received public comment requesting a traffic impact analysis be done. This 

project didn’t hit the specific threshold of 500 average daily trips (ADTs) needed before a traffic 

impact analysis was required. They were also below the 50 PM peak hour trips as well. Berman 

asked for an explanation of how this project fell under the 50 PM peak hours. Tokos explained that 

they used the Institute of Traffic Engineers trip generation ratios for different uses which included 

a breakdown of the vehicle trips that were generated and how this use fell under the threshold for 

the 500 ADTs and 50 pm peak hours. 

 

Tokos noted the public comment request for a parking study and a business feasibility study wasn't 

required by the code. Tokos thought that if the Commission approved the request they should 

include the conditions listed on the staff report. Tokos noted the plans that were submitted weren't 

construction plans and they would have to meet all the building and fire codes for permitting. They 

would also need to address the retaining wall and the parking for guests. 

 

Berman asked Tokos to discuss the relationship between the allowed allowance the on street 

parking that they were getting credit for, and the upcoming metering of both of the streets there. 

Tokos reported the city was moving forward with metering in the Bayfront which was a 

combination of meter only, meter permit, and timed permit limitations, depending upon the 

location of where you were at. The area by the hotel would be meter only from 11 am to 7 pm, 

from May to October. The off season would be metered only on the weekends only from November 

to April. Tokos noted that the Abbey St parking would be a metered permit area. The city was 

working on wrapping up the contract with the chosen vendor and the Advisory Committee to get 

these changes implemented this in late spring or early summer. These changes did not apply to 

private parking areas such as at Ripley's, and there was nothing in the rules to require that the hotel 

charge guests a fee to use their parking areas. Blom asked if the applicant would have to provide 

ADA parking. Tokos confirmed they did and were providing two that were close to the elevator. 

 

East asked if they didn’t do the six foot retaining wall and just rebuilt the existing one, would it 

increase the space by six feet allowing them to use the existing landscape to offset that requirement, 

and allow them to expand some of the compact parking. Tokos noted the depth of the stalls wasn't 

the issue here, it was more about the width of the stalls. East asked if the Fire Department had any 

problems with access if they built the six foot retaining wall. Tokos confirmed this was correct 

because they would have nine feet clearance between the wall and the building proper. 

 

Hanselman asked if most of the businesses on the Bayfront didn’t have off street parking on their 

properties. Tokos couldn't think of any that provided all the required parking. He explained there 

were a number of businesses that had no off street parking, particularly those that were on the bay 

side of Bay Boulevard. Tokos noted that he thought that Clearwater Restaurant bought a lot to use 

for additional parking as a private lot. Escobar didn’t think that was correct and questioned if 

Clearwater purchased the property. Tokos clarified that he didn't know for certain if it was 

purchased by Clearwater, but knew that the property was acquired to use for parking. He noted 

they weren’t required to have the lot for parking. 
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Hanselman asked if this development was required to have off street parking. Tokos confirmed 

they were. Hanselman asked how many spaces were required. Tokos noted that the parking code 

stated that where there was an existing use, whatever the existing parking arrangement was for that 

existing use was what it was set as. They would then need to provide off street parking for whatever 

the additional impact or demand was. Tokos noted the existing use was assessed for the Apollos 

building that was torn down two years earlier, and for the restaurant and gallery building that was 

still there, but the businesses that had ceased over two years prior. The applicants were asking for 

an adjustment so they didn’t have to have all of the parking on private property and count some 

on the public space. They were proposing that the needs of the hotel be addressed with their 46 off 

street parking spaces, which would then still leave them with an additional 17 spaces that would 

be accommodated in the public space if the adjustment was approved. Or, the Commission could 

say they had to provide 100 percent of the parking, less five spaces, because they were in the 

parking district. Blom asked if they were looking at this as if there wasn’t any parking there. Tokos 

noted the applicant had to come in assuming that the Apollos, the restaurant and the gallery were 

no longer existing uses, and to have all of their parking off-street and treat it as a blank slate. What 

they were proposing was to provide 46 spaces off street spaces, and have 17 spaces that were 

accommodated on the street. This would get them a 70/30 split on parking, which was less of an 

impact to what was there before. Tokos noted that they had a sense of the congestion in the area 

because of the past use. He thought the Commission should consider the prior uses when they were 

thinking about the relative congestion on the Bayfront. 

 

Hanselman thought it was fair to say that most businesses on the Bayfront provided some off street 

parking, but most rely on public parking on the street. He pointed out that this project wasn’t asking 

for something that wasn't already being given to existing businesses. Hanselman noted there were 

businesses that didn't have off street parking spaces but paid the parking district fees. Tokos 

confirmed that businesses had to pay a business licenses surcharge for the parking district which 

was intended to go away once the meters were implemented. The fees were based on the number 

of employees they had and were a few hundred dollars a year. Hanselman asked if the 30 percent 

reduction was within their right and was acceptable to the city’s ordinances. Tokos explained they 

had a right to ask for an adjustment up to 40 percent before it became a variance. He thought they 

needed to look at what the impact was versus what was there before. Tokos thought this was a 

reasonable way to look at it to say that it was consistent with the mix of public/private parking 

they saw on the Bayfront. He pointed out the developer would be providing more parking than the 

prior use. 

 

Escobar noted that the businesses that were there prior were different types of businesses. These 

were restaurants, galleries, and dance halls which didn’t operate at the same time of the day. Tokos 

thought that was fair and pointed out that Apollo’s was almost 36 parking spaces per the ratios and 

was the biggest part of the 49 trips for the existing use. Escobar pointed out the parking behind 

Apollo’s wasn’t used. Tokos acknowledged this and pointed out they needed to look at hotels 

being lodging. Most guests were gone by 11 am before the meters kicked in and then the checked 

in between 3 to 4 pm.  

 

Escobar asked if compact spaces widths were different from regular spaces. Tokos reported the 

compact stalls would be 7.5 feet at the narrowest width. The applicant wasn’t proposing a depth 

reduction, only a width reduction. Berman asked how many stalls there would be if the compact 

stall variance wasn’t granted. Tokos explained that this would be on the applicant to provide a 

revised plan for the parking. If they went that route the Commission should direct the applicant to 

provide details and do a continuation of the hearing.  
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Berman noticed that they had four ADA rooms and only two ADA parking spaces. He asked if 

each room was required to have an ADA parking space. Tokos understood that the Specialty Code 

keyed the number of ADA spaces off of the number of parking spaces that were required. He 

would have to take a look at this, and if there was another requirement they would have to address 

it. Berman reported that he found in the Specialty Code where it said that there needed to be one 

ADA parking space provided for every sleeping unit. He thought this needed clarification. 

 

Updike noted there was a restriction of the square footage of the ancillary enclosure above the 35 

foot level and asked if there was a restriction on the height of it. He also wanted to know if there 

was a screening requirement for HVAC and other equipment on roof. Tokos reported the relative 

height of this couldn't exceed the height allowance by more than 20 percent and they were within 

this. There were also no screening requirements for the enclosure. Berman pointed out that the 

hospital had a screening requirement. Tokos explained that was a deviation approval for the 

hospital to go with a larger enclosure than what they would otherwise be permitted to do because 

of the nature of their facility. Hanselman asked if the applicant was asking for this because there 

would be things other than the elevator shaft on the roof. Tokos suggested asking the applicant 

what would be on the roof. 

 

Hanselman pointed out that building the six foot wall would create a six foot alley. He asked who 

would deal with this area and how this would affect the Fire Department dealing with a fire. 

Hanselman didn't think adding a wall was the best way to deal with the area, and thought that a six 

foot alley would lead to a rat infestation or become an area for homeless events or people to do 

drugs. Tokos explained that this was a situation where there was an old retaining wall, that wasn't 

on the applicants property, and needed to be repaired. Whomever originally built the condo 

development decided to build a retaining wall on the property line. They didn’t get a maintenance 

easement to secure their right to maintain it and assumed that they could use somebody else’s 

property for that purpose. The buyer was looking at making a substantial investment and asking 

how they could protect the building from a wall that they had no control over. Tokos thought they 

should reinforce or rebuild the retaining wall, and it needed to be properly engineered. This wasn't 

something a buyer could ferret out when purchasing a property. Tokos thought if the Commission 

chose to approve the request they should give a condition saying the applicants had leeway to work 

with the condo association to alleviate the six foot separation between the walls. Hanselman 

thought something needed to be done before a wall was constructed and an alley was created. 

 

Berman noted that the staff report stated that this was in a geologic hazard area. Tokos confirmed 

that they would have to go through a geologic permit and get an engineering geologist to provide 

recommendations to build on the property that they would have to comply with it.  

 

Applicant: John Lee, Managing Director of VIP Hospitality addressed the Commission. He 

reported they were a hotel management group that managed eight properties on the coast. They 

had two properties in Newport, one at the Inn at Nye Beach and the other at the Ocean House. 

Their company had been based in Lincoln City over 40 years and they had been looking to grow 

their footprint ever since. Lee stated they understood the market and what their customers were 

looking for. They determined that there was a need for and lack of premium lodging products on 

the Bayfront. The Inn at Nye Beach was for couples with average size of parties around 2.3 guests 

per stay with approximately 80 percent of them staying one to two nights. All their hotels had tools 

in place to communicate to guests before their arrivals. Given their tight footprint and limited 

parking space, they would manage these expectations for the new hotel. Lee said that the last thing 

they wanted was for their customers to walk away unhappy about their stay. The boutique hotel 

7



Page 5    Draft Planning Commission Meeting Minutes – 03/13/2023. 
 

will allow their guests to park at their site without having to look for parking and take up parking 

on the Bayfront. Lee stated they were looking to invest in the community. 

 

Denny Han, architect for the applicant addressed the Commission. He noted this was a mixed use 

project with commercial on the first level. Han reminded that the Abbey Hotel used to be very 

close to the site but had burned down. They got their name from their hotel from this and it would 

be how they would preserve the local fabric of the existing businesses and the flow of tourism. 

Han reported that they decided to implement ground floor commercial in lieu of another eight 

guest rooms. They placed all the parking behind the retail spaces to limit the view of parked cars. 

The placement of the retail along the street would enhance the street experience with additional 

shops. Han explained they wanted to set the building back four feet to soften the urban edge to add 

landscaping and outdoor seating. There would be a trellis canopy above the commercial spaces. 

The check in, lobby, and breakfast areas would be on the second floor. Hon reported that the ADA 

code typically required an ADA space for those types of room types. The number they had could 

shift depending on the number of room types they finally ended up with. Han explained that the 

rooms that faced the bay would have balconies the same way the Abbey Hotel had. There were 

portions of the building that were recessed to create a dynamic street elevation. There also wouldn’t 

be any balconies at the rear of the building. The north and south sides of the building had recessed 

areas as well. There would be a vertical sign feature at the southeast corner of the building to take 

down the scale of that feature. 

 

Hanselman asked if they would provide electrical vehicle (EV) charging stations. He also asked 

what they thought the occupancy projections would be from May to October. Lee thought the EV 

stations was a great idea and something they would look into. Hanselman noted this community 

was a water challenged. It was important to recognize how many people they could accommodate 

with this in mind. Lee didn't know the monthly occupancy stats. Annually it would be around 65 

to 75, and the peak months would be from June to September. 

 

Escobar asked if they would allow pets and have facilities for pet restrooms. Lee explained they 

allowed pets in most of their hotels. He wasn’t sure where they would place the restroom areas. 

 

Berman said that he didn't see where the trash enclosure would be and asked how they would 

handle this. Han reported the driveway on the north side of the property would have two trash 

containers. 

 

Branigan asked how many employees there would be. Lee didn't have an answer at this time but 

he could get that information. Branigan asked how many commercial establishments would be 

there. Han reported it would be two at that time, but it could be broken up for multiple tenants. 

Branigan asked if one of the tenants would be an eating establishment. Han explained they 

requested the parking reduction in the case that it lent itself to a cafe or small restaurant. If it was 

small retail the parking requirement would be much less. Branigan wanted to know how many 

employees there would be at the hotel because it was an important factor. Blom asked what the 

average number of employees there were at the Nye Hotel. Lee reported it was somewhere between 

eight to twelve. Blom asked if these employees would work in both places. Lee reported only the 

general manger would do this. 

 

Escobar asked if they gave any thought to building larger units for housing instead of a hotel. Lee 

reported it was something they were exploring at other sites where the costs were less. This site 

wasn’t viable to make affording housing or workforce housing work there. The economics drove 

the business model and this didn't pencil in for them. 
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Berman asked what times the eight to twelve employees would park. Lee noted the hotel wouldn’t 

be 100 percent occupied. Guests weren’t checked in typically at the same time that the staff was 

working. 

 

Updike asked what was being placed in the area above the 35 foot roofline. He also asked what 

the roof deck would look like and if it would be an experience for guests. Han reported that a roof 

deck would need an elevator. The 13 feet in this section was for the overrun for the elevator. There 

might be some storage on the roof and they would like to apply stairs as well. The entire rooftop 

wasn't meant to be used. A portion of it would be used to allow guests to capitalize on the views. 

There wouldn’t be anything fixed on the roof that would block views of the adjacent owners. This 

area would be an extension of the lounge experience. 

 

Berman noted that Han stated 13 feet but the diagram noted 8 feet. He asked for clarification on 

this. Han explained that on page A6.0 on plan drawings the cross section showed the one portion 

that was the elevator cap. Tokos noted the eight feet were off of the parapet not the roof level. 

Blom asked if the HVAC would be on the rooftop or somewhere else. Han reported most of the 

HVAC equipment would be on the roof and the laundry would be on the ground level. They could 

provide visual screening if it was required. Berman asked if they could do the screening within the 

200 foot limitations. Han reported that screening for the HVAC was usually bigger and typically 

blocked by screens that were about five feet tall. He thought this might be something they could 

clarify in the zoning language. 

 

Proponents: Jon Tesar addressed the Commission and reported he had two properties above the 

location of this property. He noted there was a lot of tall buildings and congestion in the area. Tesar 

thought it was a good use for this section of the Bayfront and didn't see it being disruptive. He 

thought the pets would need to have a green patch. Tesar also wanted to see if their plan was to 

have 24 hour staffing. He hoped there wouldn't be a lot of partying at the hotel. Having it fully 

staffed would alleviate some of these problems. Tesar didn't think the view as an issue. The bigger 

issue would be parking when the meters were implemented. 

 

Steven Webster addressed the Commission. He reported that he worked and resided on the 

Bayfront. Webster had two properties within 100 yards of the property on the water side of the 

street. After hearing the staff’s explanation he felt better about this. Webster felt that parking in 

the Bayfront had become anarchy, meaning anyone could park anywhere and at any time they 

wanted. He thought a hotel should be an outright use for a tourist commercial zone. Webster noted 

that the structural, seismic, and geologic zoning codes, and the development requirements were 

more rigorous than people realized. He hoped they approved this outright. Webster also thought 

they should change the zoning on the other side of the street from the water on the Bayfront to a 

C-2 zone. Escobar asked if Webster lived and owned a business on the bayfront. Webster said he 

lived there since 1998 and have done multiple developments. 

 

Janet Webster addressed the Commission. She reported that she owned three properties on the 

Bayfront. She was in favor of this proposal and thought the western part of the Bayfront needed 

an anchor. They needed to have pedestrian traffic so businesses by the Coast Guard station had 

traffic. Webster appreciated how the hotel wanted to soften the street space. She reminded this part 

of the Bayfront burned down years before and there was a lot of lodging and mixed use there at 

that time. It had always been mixed use and having a hotel there would be great. Webster had been 

involved in the parking discussion for a long time. There were only around five commercial 

establishments that had off street parking on the Bayfront. Any parking that was provided would 
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be good addition for the Bayfront. Webster also reported there were only two ADA public parking 

spaces on the street and any additions to that would be appreciated. She thought the hotel would 

be a good anchor and addition to the Bayfront because Newport needed new hotels and room taxes. 

 

Opponents: Beverly Smith addressed the Commission. She reported that she lived right in a condo 

above the property. She submitted a letter she wrote to the Commission to be entered into the 

record the hearing. Smith questioned if they should approve this request because she didn't think 

it was a good fit and believed the best part of Newport was that it was a working harbor. She didn't 

think a hotel across from a fishing facility would be good because the noise, smell and traffic 

blockage wasn't a good fit for it. Smith also didn't like that it would be right across from her home. 

The Comprehensive Plan stated that this should enhance property values and preserve the health, 

safety and welfare of citizens of the city of Newport. Smith thought approving the plans would 

destroy property values in Newport and damage the welfare of its citizens. She also thought they 

needed to respect the fishermen. She noted that the old Abbey Hotel had been located down the 

street. She was more in favor of having the Basic's Market at that location instead of a hotel. Smith 

thought the Commission shouldn't approve this. She also reported that she submitted additional 

signatures for the petition with her written testimony. 

 

Jon Baker addressed the Commission and reported he had a condo next to Beverly Smith. The 

traffic congestion on the Bayfront was a concern for him. Baker questioned how multiple cars 

would be able to get out of the hotel when checkout happened. He also pointed out that there was 

a refrigeration truck that parked all night across the street from this property and it would cause a 

lot of complaints due to noise. Baker also questioned who would keep people from throwing things 

off of the roof deck. He state he would like to submit a request to keep the public hearing open. 

 

Darla Sweeter addressed the Commission. She stated she represented her parents that owned a 

condo behind the property. She asked if there would still be parking spots on Bay Boulevard in 

front of the hotel if this request was approved, and if the spaces would only be for guests. Tokos 

explained the angled parking in front would stay and it would be public parking. Sweeter was 

concerned that the new hotel would mean that more people would move up to their condos to park. 

She asked what kind of impact this would have. Tokos asked that the applicant respond to this 

question during their rebuttal. Sweeter asked if the space between the retaining wall and condos 

would be landscaped or just an open area. Tokos noted the applicant could respond to this as well. 

Sweeter was opposed to this proposal and thought a market would be a better fit for that area. 

 

Charlotte Boxer addressed the Commission. She reported that she owned the property next door 

to this property, and she had lived upstairs from the Apollo’s when it was there. Boxer noted that 

Apollo’s was only open on Friday and Saturday nights and their parking wasn’t utilized every day. 

The restaurants and gallery also had minimal use. Boxer felt this site was key to the west end of 

the Bayfront. She reported that traffic and parking was horrendous there and when she had lived 

there the refrigeration trucks would run all night and were loud. Boxer wondered if the applicant 

was aware of the noise in the area. She wanted to know what the smallest size room in the Inn at 

Nye Beach was. She said that 20 of the rooms on the second floor of this building were between 

200 and 220 square feet. Boxer asked what the applicant had done for market research to justify 

rooms that were this small. She agreed that the west side of the Bayfront needed an anchor. The 

Bayfront had changed dramatically in the last 50 years. Boxer suggested they read the Yelp reviews 

about the Bayfront that talked about the lack of parking in the area and the smell of the fish plants. 

She thought this looked like a chain hotel and a big box that took up the whole site. Boxer pointed 

out that people got into fights over parking in the area and that the compact spaces would be an 

issue. Cars had gotten bigger over the years and would be an issue. Boxer also noted that southwest 
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13th Street took the brunt of the traffic overflow. She felt this was an overbuild of the site and was 

opposed to it. 

 

Escobar pointed out that Boxer had submitted a testimony letter with signatures. He asked her to 

clarify her comments that stated the Comprehensive Plan said the hillside above the Bayfront had 

been identified as very picturesque and worthy of presentation. Boxer explained she submitted a 

copy of the Comprehensive Plan to state verbatim what was in the plan. She thought it should be 

noted that the Comprehensive Plan addressed adverse conditions that affected the surrounding 

buildings and their surrounding neighborhood. Boxer questioned how she would have access to 

the sides of the building she owned when this was built. She thought people's property value would 

be affected by an approval. Boxer reminded that the Basics Market proposal was only two stories 

high. This project was abandoned because it didn't make financial sense for them to do one grocery 

store in one market. Boxer thought a good majority of the VIP properties had surface parking. She 

wanted to know how many parking spots there were at the Inn at Nye Beach in relation to their 30 

rooms. Boxer questioned if the developers spent any time on the Bayfront to understand the noise 

or congestion there would be. She felt the loss of value would be substantial if this was approved. 

 

Darla Sweeter readdressed the Commission. She noted that the hotel was for people to experience 

the Bayfront, but their experience will actually be the condos and the Bornstein fish plant. Sweeter 

questioned if that would be the view that the hotel would want. 

 

Amber Wishoff addressed the Commission. She stated she lived in the condos above the property. 

Wishoff knew that when they were talking about building the Basics Market she knew it would 

block the view of her condo. She felt that Apollo’s had the hours and use that were complementary 

for the area and the hotel would be different. Currently, people who worked on the Bayfront would 

park on 13th Street. Wishoff didn't think the hotel’s parking addressed the employees. She didn't 

think this was the best fit for a hotel. This wasn’t just about adding more parking spots, it was 

more about the time of day. If they added a hotel it would become harder to park in the area. This 

would become a safety issue for her because it would force her to park far away from her house at 

night because parking spaces were being taken up in front of her condo. Wishoff heard a lot of 

noise and saw a lot of congestion in the area. The hotel would increase this and make things more 

complicated. She noted that Apollo’s was a different use than a hotel. It was also a building that 

didn't have windows on the back side. Wishoff noted that the hotel would have a wall of windows 

on the back side. She liked that they weren't going to do balconies, but didn’t like that she would 

now just have a view of hotel windows. This would block their views and made the use of her deck 

space no longer an option because she would be on view for the hotel guests. Wishoff thought that 

if they ever tried to sell their condo this would affect their property value. She noted her condos 

don't allow pets, and worried about there not being a patch of land that dogs could be walked to 

from the hotel. This would create a significant amount of pet traffic. Wishoff thought this came 

down to the quality of life in the community and they needed to look at the safety and impact to 

the community. She would rather the Commission do a delayed decision. Wishoff thought the 

concept of blending the hotel seamlessly in the area didn't make sense. She hoped the Commission 

would take a stroll through the area at different times of the day to see what the impact would be. 

Wishoff noted there were homeless persons around the gallery and the sound from the open space 

from them was very loud at her condo.  

 

Lyn Baker addressed the Commission and noted that the condominium was relatively small. The 

parking was a problem for them and they accepted that in the summer they wouldn’t have a place 

to park. Baker thought the meters would help with parking but people would still come up to their 

street to park. She noted that the condo owners had endured this for years and thought the hotel 
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would be the nail in the coffin for them. Baker also noted that the pets would be an issue because 

the hotel wouldn't have a designated place for them. Escobar asked if the repair of the retaining 

wall should be brought to the Home Owner’s Association (HOA) to consider. He also asked if the 

people on the second level of the condos would lose their views. Baker reported they would all 

lose their views and 90 percent of the top floor condos would as well. 

 

Rebuttal: John Lee reported that there would be no rooms smaller than 300 square feet in the new 

hotel. The Inn at Nye Beach had 29 parking spaces and 38 rooms. Those parking spaces were more 

compact than the ones that are being proposed here. Lee noted that VIP Hospitality was aware that 

non view rooms would be priced at a lower rate and they were planning accordingly. There was 

demand for lower priced room products in Newport. Denny Han reported the six foot alleyway 

wouldn’t be visible from the condos. The wall would be six to eight feet tall and there to protect 

visitors who are parked in the area. There would be access to this areas to address issues of waste 

and trash, and the hotel would maintain the area. Han noted they had a specialist look at the existing 

retaining wall who found that it had deficiencies. They wanted to address these issues and make 

sure it was done in communication with the condo HOA to address any concerns. Doing this would 

allow the area to be used in a useful way, to add things like landscaping. Han explained that the 

property zoning ordinance allowed them to build up to the property line. Their lot coverage would 

be about 80 percent and not cover the entire lot. Lee stated they wanted to work out the retaining 

wall issue and try to fix it before they developed. This process was complicated. There were a legal 

issue issues that needed to be addressed before this could be done and they didn't know what that 

would cost. Lee reported that they couldn’t do this within the 30 days of due diligence. They were 

proposing the addition of the wall so they at least had a solution to the retaining wall. Lee stated 

that he hoped the Commission would consider approving the request. 

 

Blom asked if the current wall was built by the condo association. Tokos reported it was built by 

the developer. Berman asked if the concrete cinder block wall was part of the condo property. 

Tokos explained this was on another adjoining property and any work on that would need to be 

coordinated with whomever was responsible for this wall. 

 

Tokos explained that anybody could ask for a continuation of the hearing. The Commission could 

continue it to the next meeting on March 27th or they could do an open record period for additional 

testimony for seven days for rebuttal. Tokos recommended they continue it to March 27th date. If 

they did a continuation, they could ask the applicant to provide information on items that weren’t 

included, such as what the pet accommodations would be, what an alternative parking layout 

would look like, clarification on the ADA requirements, and clarification on what the rooftop 

equipment and appurtenances would be. Boxer noted there were questions on the clarification of 

the room sizes. Hanselman also noted there were questions concerning the staffing involved. Lee 

reported they would be staffed 24 hours. Hanselman also wanted to know about pet areas and EV 

charging stations. Tokos noted there was a question on the peak hours trips. The PM peak hours 

would be 29, the AM peak hours would be 39, with an average daily trip count of 381 for the hotel. 

The question on why these numbers wouldn’t be higher for a hotel than other uses was because 

hotels and motels distributed traffic over a longer period of time. The trip distribution was different 

and why it was lower. 

 

Updike wanted to know if they looked at an option of a one way route for the parking area access 

instead of a two way configuration. He asked if it was feasible to do a one way through with a 

second exit by reducing the commercial retail area on one side. This might allow them to move 

the wall closer to the existing retaining wall and add room for tandem spaces for staff. 
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MOTION was made by Commissioner Escobar, seconded by Commissioner Blom to continue 

the hearing to the March 27, 2023 regular session meeting. The motion carried unanimously in a 

voice vote. 

 

6. New Business.  None were heard. 

 

7. Unfinished Business.   

 

A. Planning Commission Work Program Update. 

 

Tokos would update the program to add the continued hearing to March 27th. There would be two 

other hearings on that date as well. This included a nonconforming use permit for NW Natural, 

and the Fisherman's Wharf subdivision that was coming back from 2018 that they never see 

through. Tokos noted the hearing for the Conditional Use Permit for the South Beach Church 

would happen on April 10th. Then another Conditional Use Permit would be coming for a 

Samaritan drug and alcohol rehabilitation office in Agate Beach in late April or May. 

 

Hanselman asked if they should set time limits for public testimony. Berman thought they should 

set it to four to five minutes. Escobar noted that the people who were heard at this meeting were 

impacted by the decision and should be given time so they were heard. 

 

8. Director Comments. None were heard. 

 

9. Adjournment. Having no further business, the meeting adjourned at 9:52 p.m. 

  

Respectfully submitted,   

 

 

     

Sherri Marineau 

Executive Assistant  
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City of Newport

Memorandum

Community Development
Department

Date: March 24, 2023

To: Planning Commission

From: Derrick I. Tokos, AICP, Communi Development Dire)\

Re: Continued Hearing for Abbey Hotel Conditional Use Permit (File #1-CUP-23/1-ADJ-23)

Attached is a letter from the applicant responding to questions that Planning Commission
members raised at the close of the March 13, 2023 hearing. They have also provided an
updated site plan that includes three options for configuring the off-street parking. Option #1
maintains the adjustment request to exceed the Municipal Code’s 40% maximum allowance for
compact stalls, whereas Option #2 satisfies the 40% limit. Both options include a dedicated
space for vehicles to turn around. Option #3 shows a one-way circulation pattern, which
significantly reduces the amount of available parking (down to 30) and orients the ADA spaces
in a less convenient location. With respect to the relative mix of off-street versus on-street
parking, analysis contained in the March 10, 2023 staff report would support the approval of
either of the first two off-street options, but not the third option.

Additional public testimony has been received as well, both in favor and in opposition to the
project (enclosed). The issues raised are in line with testimony the Commission received at the
March 13th hearing.

Staff’s recommendation is that the application, with parking Option #1 or #2, can satisfy the
approval criteria outlined in the staff report with the imposition of five (5) conditions of approval.
The conditions are attached to this memo. If the Commission concurs, then a motion would be
needed to approve the application, citing the preferred parking option, and that the approval is
subject to the listed conditions. Alternatively, if the Commission does not believe that the
approval standards have been met, it should cite its reasoning and move to deny the application.
In either case, staff would bring forward a final order and findings reflecting the Commission’s
action for its review and approval at the April 10, 2023 meeting.

Attachments
Letter from Applicant’s Representative Denny Han, dated 3/20/23
Applicant’s Revised Plan Site Plan and Elevation Drawings, received 3/21/23
Additional Public Testimony (various dates)
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Staff Report Conditions

1. Approval of this land use permit is based on the submitted written narrative and plans listed
as Attachments to the staff report. No use shall occur under this permit other than that which is
specified within these documents. It shall be the responsibility of the applicant/property owner
to comply with these documents and the limitations of approval described herein.

2. The applicant shall comply with all applicable building codes, fire codes, and other public
health and safety regulations to ensure that the use will not be detrimental to the safety and
health of persons in the neighborhood. The applicant is responsible for obtaining the
necessary approvals and permits pertaining to the proposed use. If the applicant must
materially modify the size or height of the building to comply with these codes, then a
conditional use permit shall be submitted to establish that the changes are consistent with the
overall development character of the neighborhood.

3. The square footage of the elevator enclosure and related appurtenances shall not exceed
5% of the area of the main building footprint or 200 sq. ft., whichever is less.

4. Applicant may construct a 6 to 8-ft. wall parallel to the existing retaining wall in the location
shown on the site plan and exterior elevations received March 21, 2023, or they may elect to
reconstruct or reinforce the existing retaining wall in partnership with the neighboring
condominium association.

5. The hotel shall inform guests via their website or other similar means of the limitations of the
on-site parking, and restrict vehicles that are too large to be accommodated.

Page 2 of 2
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March 20, 2023

Attn: Derrick I. Tokos
Community Development Director
City of Newport
169 SW Coast Highway
Newport, OR 97365

From: Denny Han
ARLA design
2057 Hilldale Drive
La Canada Flintridge, CA 91011

Project: 836-856 SW Bay Blvd.
Newport, OR 97365

Re: Response and follow up to Planning Commission public hearing on March 13, 2023.

The responses below address the concerns and issues brought up during the planning commission
public hearing.

1) Verify that roof appurtenances exceeding 35 ft do not exceed 200 SF - The roof plan has been
updated to reflect a maximum of 200 SF of roof appurtenances exceeding 35 ft. In addition, we
have included approximate locations of the main mechanical equipment that will serve the retail
spaces on the first floor and the hotel public spaces on the second floor. The individual guest
rooms will have their own PTACs and will not be located on the roof.

2) Pet accommodations - A dedicated dog relief area with a dog run has been located on the west end
of the property. Access shall be through a gate located on the garage level. Future considerations
will be taken to minimize the extent of the proposed 6 ft to 8 ft wall that is intended at the moment to
protect the property and ensure safety of guests in case of failure of the existing retaining wall.

3) Verify ADA parking requirements that may be specific to Oregon Specialty Code — There is nothing
we could find in the OSSC that requires an ADA parking stall for each ADA guest room. We have
provided on ADA parking stall per every 25 cars per www. ADA.gov.

4) Clarification of room sizes — room sizes have been added to the floor plans.

5) EV stations — EV stations have been added to the parking plan.

6) Staffing - at any given day we anticipate 6 to 12 staff on site during peak periods, but after 4pm, # of
employees is reduced to 2 to 4. After 10pm, there’s 1 employee, a night auditor who stays
overnight. At Inn at Nye Beach, 30-40% of employees currently take public transportation and lives
in Newport. We would assume the same % using public transportation at the Hotel Abbey, and
during days when we are sold out, if needed we will shuttle employees as needed from all 3 of our
hotels.
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7) Alternate parking layout showing compliance with the 40% compact requirement — An alternative
floor plan has been provided showing the impact of complying with the 40% compact requirement.
The parking count reduces from 46 stalls to 43 stalls. The retail space gets notched to
accommodate the standard stalls and is reduced by 55 SF. The drive aisle is not ideal as it must be
offset to accommodate the change from compact stalls to standard stalls. Furthermore, our records
from Inn at Nye Beach show that approximately 50% guests are couples. We would assume the
same guest mix at the Hotel Abbey. In terms of vehicle types traveling to the hotel, although this is
difficult to tell, a recent statewide survey on vehicle types would be a good indicator on what we can
anticipate: https:/!www.koin.com/news/suv-pickup-sedan-which-vehicIe-type-is-the-most-oular
in-each-state! In this study, SUVs made up 41% of all vehicles owned by Oregonians, the largest
room demand source for our hotel. Given there are small SUVs that are compact mixed in with
large ones, coupled with the anticipated party size that is 2.0 or less for 50% of our customers, we
can safely assume no more than 50% of vehicles will be compact.

Lastly, a dedicated turnaround stall has been added to address the concern of having to reverse out
of the parking area in case all the stalls are occupied.

8) Alternate parking layout showing one way loop — We have provided an alternate plan showing the
impact of incorporating a one way loop. This is not ideal as the impacts are significant. The city
engineering has informed us that they will not allow a secondary exit drive near the corner of the
Bay Blvd and Bay St which will require us to loop back to the drive entrance. This reduces the
parking count from 46 stalls to 29 stalls and the retail area reduces from 2,623 SF to 2,123 SF. The
only benefit appears to be better parking circulation. As mentioned in item 7, a dedicated
turnaround stall can be added to the previous parking layout options to address the concerns of
having to reverse out of the parking area in case all the stalls are occupied.
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February 9, 2023

Attn: Derrick I. Tokos
Community Development Director
City of Newport
169 SW Coast Highway
Newport, OR 97365

From: Denny Han
ARLA design
2057 Hilldale Drive
La Canada Flintridge, CA 91011

Project: 836-856 SW Bay Blvd.
Newport, OR 97365

Re: Adjustment Request Letter

This letter is to describe the request for adjustments per application submittal requirements. The
adjustment requests are as follows:

1) Request for a 40% reduction in the required yard buffer to 6 ft. along the west property line that is
adjacent to the residential zone. The zoning code requires a lOft ‘adjacent yard buffer’ per NMC
14.18.020 which is intended to provide visual screening between residential and commercial
buildings on level sites. However, the current site sits approximately 12 ft lower than the residential
site and is supported by a retaining wall which doesn’t meet the physical conditions for which the
code is intended. Hence, we are proposing to set the building back 4 ft along SW Bay Blvd (east
side) to incorporate some landscaping and seating areas on the front side of the building. This will
soften up the urban edge and create a more dynamic pedestrian/street experience.

In addition, we are proposing to build a 6 to 8 ft high wall along the 6 ft west yard buffer line to
address concerns of potential future failure of the existing retaining wall that belongs to the condo
owners to the west. Visual observation shows deterioration of wood lagging and parts of the wall,
including steel piles, that are leaning towards the subject property. The proposed wall will serve as
protection in the case of future failure of any portions of the existing wall and will be built according to
the recommendations of a soils engineer and structural engineer.

2) Request for a 30% reduction in parking (17 stalls). Per zoning code, we are required to provide 48
parking stalls for the proposed hotel (47 rooms on the 2nd and 3rd floors plus one manager stall).
The commercial spaces on the ground floor will also require 9 parking stalls for general retail or up to
17 for a food and drink establishment depending on how the space is utilized. We are currently
providing 46 on-site parking stalls.
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3) Request for a 13% adjustment in maximum compact stalls. The zoning code allows 40% of the
parking to be compact stalls which is 18 stalls. We are requesting to allow for 6 more compact stalls.

If approved, the request for adjustments stated above will allow for a mixed-use project that
incorporates ground floor commercial space that will increase retail business activity and enhance the
pedestrian and street experience. The adjustments will mitigate any impacts to the extent practical
such as adequate lighting and privacy to adjoining properties, adequate access, topography, site
drainage, significant vegetation, and drainage. The adjustments will not interfere with the provision of
or access to appropriate utilities, including sewer, water, storm drainage, streets, electricity, natural gas,
telephone, or cable services, nor will it hinder fire access.

19



February 9, 2023

Attn: Derrick I. Tokos
Community Development Director
City of Newport
169 SW Coast Highway
Newport, OR 97365

From: Denny Han
ARLA design
2057 Hilldale Drive
La Canada Flintridge, CA 91011

Project: 836-856 SW Bay Blvd.
Newport, OR 97365

Re: Written findings of fact addressing the following criteria:

1) That the public facilities can adequately accommodate the proposed use.

The site currently consists of two separate building structures that are in poor condition. One
building was used as a restaurant and the other building was used as an art gallery. There was also
a third building used as a nightclub, restaurant, retail space and office building that was recently
demolished. Due to the large occupancies of these uses there has historically been a considerable
impact to the public facilities along Bay Blvd.

2) That the request complies with the requirements of the underlying zone or overlay zone.

The proposed boutique hotel building will enhance and serve as an anchor to the Southern portion of
the Bayfront by replacing old existing buildings that are in disrepair and providing a new facility that
will promote local retail businesses and increase tourism. Nearby is the site of the historic ‘Hotel
Abbey’ which was built in 1911. The Hotel Abbey was known to be one of Newport’s most
prestigious hotels for honeymooners and visitors alike before it was burned down in 1964. This hotel
building, which will be called “Hotel Abbey” will serve as a reflection of the rich history found in
Newport and aligns with the spirit of the W-2 zoning provision that states, “In areas considered to be
historic, unique, or scenic, the proposed use shall be designed to maintain or enhance the historic,
unique, or scenic quality.”

3) That the proposed use does not have an adverse impact greater than the existing uses on nearby
properties, or impacts can be ameliorated through imposition of conditions of approval. (For purpose
of this criterion, “adverse impact” is the potential averse physical impact of a proposed Conditional
Use including, but not limited to, traffic beyond the carrying capacity of the street, unreasonable
noise, dust or loss of air quality.)
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The proposed building has no adverse impacts on the nearby properties. The use of the building will
be consistent with the current retail businesses and restaurants that have historically occupied the
site as well as the other nearby establishments along Bay Blvd. The appearance and design of the
building will not only enhance the overall quality of the area but also encourage higher quality for
future developments. There will be no unreasonable noise, dust or loss of air quality from the
proposed building. The current buildings and uses represent an occupancy and parking demand of
49 spaces and the proposed hotel use represents a slightly lower parking demand of 48 spaces (see
breakdown below). The new facility will provide 46 off-street parking spaces.

Existing Buildings I Uses (Parking Credit —49 spaces)
Forinash Gallery (NMC General Retail - 1 space /300sf) - 1,224sf= 4.1 Spaces
Shark Restaurant (NMC Eating and Drinking Establishments - 1 space /150sf) - 878sf = 5.9 Spaces
Shark’s Restaurant Kitchen / Support (NMC Industrial - 1.5 spaces / 1,000sf) - 100sf = 0.2 space
Apollo’s Level 1 Restaurant and Nightclub (9-CUP-03) (NMC Eating and Drinking Establishments - 1 space /
150sf) - 5,338sf = 35.6 Spaces
Apollo’s Level 1 Kitchen / Support (4-CUP-07) (NMC Industrial - 1.5 spaces / 1,000sf) - 625sf = 0.9 space
Apollo’s Level 1 Retail Gift Shop (4-CUP-06) (NMC General Retail - 1 space / 600sf) - 600sf = 1.0 Space
Apollo’s Level 2 Offices (9-CUP-03) (NMC General Office - 1 Space / 600sf) - 400sf = 0.7 space
Apollo’s Level 2 Storage (9-CUP-03) (NMC Warehouse - 1 Space / 2,000sf) - 1,293sf = 0.6 space

Proposed Building I Uses (Parking Demand New Building - 29 Spaces)
Industrial Food Production Level 1 (NMC Industrial - 1.5 spaces / 1,000sf) - 6,859sf = 10.3 spaces
General Retail Market Level 1 (NMC General Retail - 1 space / 600sf) - 3,000sf = 5 Spaces
Food Court / Restaurant (NMC Eating and Drinking Establishments - 1 space /150sf) - 2,000sf = 13.3 Spaces

4) If the application is for a proposed building or building modification, that is consistent with the overall
development character of the area with regard to building size and height, considering both existing
buildings and potential buildings allowable as uses permitted outright.

The proposed building will comply with allowable heights permitted outright per zoning code. The
design shall not only be consistent with the overall character of the area but improve it through the
level of detail and quality of materials used. The boutique design character will add to the unique
character of the area that also includes very tall seafood processing buildings on the bay front. The
hotel building has been designed to create variation both in the horizontal and vertical planes of the
front façade facing Bay Blvd. In addition, the building has been set back 4 ft from the front property
line to create pockets of landscaping and outdoor seating areas for a more pedestrian friendly and
dynamic street experience. Commercial storefronts with low hanging trellis canopies on the front
facade also help to create more human scale.

5) A written statement describing the nature of the request:

The proposed 3-story building shall be comprised of approximately 22,656 sf for the hotel portion of the
project. The main hotel services will be on the second and third floors. General retail I food and drink
establishment shall comprise approximately 2,623 sf of space on the first floor. 46 parking spaces will
be provided on the first floor behind the retail storefronts. The roof deck shall be 2,075 sf.
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1

Sherri Marineau

From: Derrick Tokos
Sent: Monday, March 20, 2023 1:09 PM
To: Sherri Marineau
Subject: FW: Mo's Support

 
 

From: John L    
Sent: Tuesday, March 14, 2023 1:03 PM 
To: Derrick Tokos   
Subject: Fwd: Mo's Support 
 

[WARNING] This message comes from an external organization. Be careful of embedded links.  

 
FYI.....I know this is past 3pm yesterday's deadline but sending just in case.... 

‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐ 
From: Stephen Davis   
Date: Mon, Mar 13, 2023 at 7:08 PM 
Subject: Fwd: Mo's Support 
To: John L   
 
Best regards, 
 
Stephen Davis 
Regional Director 
VIP Hospitality Group 

 

 
 

 
     
 
‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐ 
From: Dylan McEntee   
Date: Mon, Mar 13, 2023, 6:47 PM 
Subject: Re: Mo's Support 
To: Stephen Davis   
 

Stephen,   
I apologize for the late response, but I have been traveling from Mexico today and just received your email. I think you 
have the right idea with that property. I have most certainly missed the deadline for comment, but I support your 
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concept and look forward to watching the progress. As you may know we also have a big project that we are 
undertaking next to Original MO’s which may take serveral stages and a couple years to complete. My wife and I also 
currently own the adjacent undeveloped condominium property behind your property on 13th street. Let me know if 
you would want to meet or talk on the phone.  

Thank you,  
Dylan McEntee 

 
 

On Mar 13, 2023, at 1:07 PM, Stephen Davis   wrote: 

  
Good afternoon Dylan, 
 
I'm reaching out this afternoon to ask for the Mo's Restaurant's support. We are purchasing property on 
the Newport Bayfront (where Apollo's used to be) that we plan to develop into a new beautiful boutique 
hotel with ground floor retail space. We were just notified that there will be a hearing at City Hall this 
evening at 7pm to consider our proposal, and as long time members of the community with Inn at Nye 
Beach and Ocean House, we are hoping that you could send a letter of support to Derrick Tokos at the 
City of Newport for us (his email is d.tokos@newportoregon.gov). There is a 3pm deadline today to send 
these letters in to the City so I apologize for the short notice, we just found out ourselves! We feel that 
this development would be a wonderful addition to the amazing Historic Newport Bayfront that would 
truly benefit the community, especially along the Bayfront. We appreciate your consideration! 
 
 
Best regards,  
 
Stephen Davis 
Regional Director 
VIP Hospitality Group 

 
 

 
 

 
 

 
 
 
‐‐  
John Lee 
Managing Director 
VIP Hospitality Group 
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Sherri Marineau

From: Derrick Tokos
Sent: Monday, March 20, 2023 1:09 PM
To: Sherri Marineau
Subject: FW: Contact Us - Web Form

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: freddy@advantagerealestate.com    
Sent: Monday, March 20, 2023 12:58 PM 
To: Derrick Tokos   
Subject: Contact Us ‐ Web Form 
 
[WARNING] This message comes from an external organization. Be careful of embedded links. 
 
________________________________ 
 
 
City of Newport, OR :: Contact Us ‐ Web Form 
 
The following information was submitted on 3/20/2023 at 12:57:45 PM 
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 
To: Derrick Tokos 
Name: Freddy Saxton 

 
 

Subject: Testimony in support of Abbey Hotel Project 
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 
Message: A month or so ago, the Newport News‐Times ran an article based on an interview with Mayor Dean Sawyer 
who relayed that Newport has "run out of room for visitors". In an economy so reliant on tourism, this was particularly 
concerning to me. We wouldn't have all of the wonderful restaurants and local amenities we enjoy if not for the fact 
that our out of town visitors frequent these establishments and contribute to their livelihood. If you want to see how 
amenities compare in a similarly sized city without the infusion of tourism dollars, look at Lebanon, for example. It has 
around the same number of permanent residents yet no tourism to speak of and a fraction of the amenties for its 
citizens to enjoy. 
 
The Hotel Abbey project will not only help to beautify and revitalize our Bayfront but it will create local jobs and help to 
support our other local businesses. As it has been established, Bayfront congestion arising from the new hotel will be 
less than was the case when the 4 other businesses on the hotel site were operating, and there will be 46 more parking 
spaces than currently exist on the Bayfront. 
 
The only real opposition to the project comes from residents of the condo complex behind the proposed hotel, who 
would rather the lot between them and the Bayfront remain vacant indefinitely. Obviously this is a self serving point of 
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view which is not remotely based on legitimate criteria in terms of whether or not the project will be beneficial for our 
town and local community. 
 
I hope the Planning Commission will help to reinforce the concept that Newport is open for business and is supportive of 
new ventures like this one. We have greatly reduced the city's revenue stream by scaling back on the number of VRD 
licenses issued, and what better way to help mitigate those cuts by adding wonderful new lodging options like the 
proposed Abbey Hotel project. 
 
I hope that the city will support and approve the recently submitted conditional use permit without further ado. 
 
Sincerely, 
Freddy Saxton 
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PUBLIC TESTIMONY FOR MARCH 27 PUBLIC NOTICE FILE NO.1-CUP-23.1-ADJ-23 

Date:  March 24, 2023 

From:  Charlotte Boxer, Adjacent Property owner 818 SW Bay Blvd 

I attended the March 13, 2023 Planning Commission Meeting and provided both written and 

oral public testimony.  My opinion continues to be that the proposed project is too large for 

the site. 

Request:  40% adjustment to the adjacent yard buffer, reducing it to 6’ to allow for 

construction of a 6-8’ retaining wall.   

As noted by one of the Planning Commissioners, creating a 6’-8’ retaining wall in front of the 

existing retaining wall would create an “alley” that would be subject to collection of garbage.  It 

would create a wind tunnel and would allow flying garbage to collect in the created alleyway.   

The crows and seagulls regularly raid the garbage containers and carry off food that is thrown 

away.  Creating this alley would allow rats, raccoons and other creatures to proliferate in that 

area.  I know, I deal with racoons all the time as they leave food droppings on the steps to the 

apartment.  Who and how will someone clean out this area when trash accumulates behind 

the 6’-8’ wall?  This request should be denied on the premise that it creates a health and 

nuisance hazard.  They should work with the condo owners on a resolution to the retaining 

wall.   The retaining wall extends past the condo owners’ property and also includes part of 

the adjacent property to the north of the condo project, so two owners are impacted.  The 

owner of that property will also need to be involved. 

Request:  13% adjustment to the maximum percentage of allowable compact stalls. 

This would result in even more congestion on the street parking because so many people drive 

vehicles larger than a compact car.  To allow 24 compact stalls will be difficult to manage and 

accommodate.  Also, it was brought up that there are 4-ADA compliant rooms; is there a 

requirement for 4-ADA parking spaces?  Assuming there are, the 46 parking spaces would be 

allocated with 4-ADA parking spaces, and 1-manager space, which leaves 39 spaces of which 

24 would be compact (62% would be compact spaces).   

While there is no provision in the zoning code for an existing adjoining building to be given 

adequate access to maintain their buildings, I want to again express that given my building was 

built in the 1970’s and sits only an inch or two inside the property line, the developers 

proposal to build right up to the property line completely negates any way for me to maintain  

33’ of my existing building that will abut the proposed project.  My building façade is cedar lap 

siding and the only option I will have is to let that side of the building façade rot because I will 

have no access to it.  How will they maintain their building that abuts the property line and is 
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enclosed between our two buildings?  What do they propose for the building façade?  Is it 

going to be a concrete building?  The conceptual drawings do not give any indication of the 

materials they intend to for the exterior façade. 

We all are very aware that views are not protected, but there is a significant “livability” issue to 

the condominium units above the proposed project.  They will lose most of their market value 

from the construction of the hotel.  Who would possibly want to buy a unit that stares directly 

into the back side of the hotel/guest room windows, and looks down on the HVAC (significant 

noise and visual negatives) and into the elevator tower?  All 6 of the condo owners should 

petition the Lincoln County Assessor for a substantial reduction in the market and assessed 

value of the building improvements related to their units and ask for a reduction in the 

associated taxable value.  The “livability” issue is completely ignored by the proposed 

development.  After the last meeting while standing by the front exit, one of the owners asked 

the developer John Lee “couldn’t you build a smaller hotel”?  His reply was “we cannot 

because we are paying so much for the land”.   The residential properties on SW 13th Street will 

be even more impacted by the traffic congestion, and parking obstructions, all of which are  

livability issues.  This wasn’t as significant with the proposed grocery store as it was a 2-story 

building. 

One of the Planning Commissioners also noted that when the water shortage becomes critical 

in the summer, it is the residents that are asked to cut back, the hotels keep using the water as 

if no shortage exists.  Pre-pandemic, what was the overall occupancy of the all the hotels in 

Newport?  Without any feasibility study, how does the developer know that this proposed 

hotel will meet their projected occupancy criteria?  I continue to stress, this area of the bay 

front is extremely noisy, I lived in the apartment next door for 2 ½ years while my home was 

being built and couldn’t wait to move out so I could get a restful night of sleep. 

The proposed project is simply too big for the site and that section of the bay front.  Here’s an 

idea:  maybe the City of Newport should consider a “land swap” and trade a portion of the site 

where the original Abby Hotel burned down in 1964 for this site.  The site of the long-ago Abby 

Hotel is a now parking lot across from the Abby Pier building.  The hillside is considerably 

higher, enough that no residential homes would be impacted by the 35’ height (43’ total height 

with the stair tower and elevator tower) and the retaining wall situation would not be an issue.  

Commensurate parking spaces could be transferred to the proposed site and the city could 

negotiate with the developers for the asphalt improvement cost.   Yes, it would entail some 

legal negotiations, but the hotel  would be in the same location as the original Abby hotel and 

would acknowledge that the livability of Newport residents matters.   
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Case File: 4l-CUP-23 1-ADJ-23
Date Filed: February 9. 2023 (Complete March 2. 2023)
Hearing Date: M arch 13 2023 Planning Commission

PLANNING STAFF REPORT

Case File No. l-CUP-23 / 1-ADJ-23

A. APPLICANT: John Lee, 13635 NW Cornell Road, Suite 100, Portland, OR 97229
(applicant). Elsinore Investments, LLC, 1855 SW Teton Aye, Tualatin, OR 97062
(owner).

B. REQUEST: Approval per Chapter 14.03.080(18)/”Water-Dependent and Water-Related
Uses” of the Newport Municipal Code (NMC) for a conditional use permit to replace the
former location of Forinash Gallery, Shark’s Restaurant, M&P Thai Restaurant and
Apollo’s Night Club with a new 47 room, 26,656 sq. ft. three-story hotel, with 2,626 sq. ft.
of street level commercial space. Adjustments are also being requested to adjacent yard
buffer, off-street parking, and compact parking dimensional standards.

C. LOCATION: 836, 838, 844, 846, 848, 852, & 856 SW Bay Blvd.

D. LEGAL DESCRIPTION: Lots 2, 3, & 4, Block 1, Plan of Newport, including a portion
of a vacated alley, together with Parcels I and 2 of Partition Plat 1999-18 (Assessor’s Map
11-11-08-CA, Tax Lots 2500, 2501, 2800, and 3300).

E. LOT SIZE: Approximately 17,424 sq. ft. per Lincoln County Tax Assessor records.

F. STAFF REPORT

1. REPORT OF FACT

a. Plan Designation: Yaquina Bay Shoreland.

b. Zone Designation: W-21’Water-Related.”

c. Surrounding Land Uses: Tourist-oriented retail (north), tourist-oriented
retail and fish processing (east), condominiums (west), and Coast Guard
operations (south).

d. Topography and Vegetation: The property is relatively level having been
cleared for development in the past. A large retaining wall exists near the
west property boundary, with the finished grade of the condominiums to the
west being 20-25 feet above that of the subject site. A small amount of
landscaping exists at the southwest corner of the property. Otherwise, the
property is largely devoid of vegetation.

e. Existing Structures: Forinash Gallery (1,224 sq. ft.) and Shark’s
Restaurant (978 sq. ft.). Apollo’s Night Club/M&P Thai Restaurant (8,256
sq. ft.) was demolished in 2020.

f. Utilities: All are available to the site.

PLANNING STAFF REPORT / John Lee & Elsinore Investments, [[C / File # I -CUP-23 Page I of 17
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g. Development Constraints: Geologic hazards area.

h. Past Land Use Actions:

File No. 1-CUP-20 — Approval of Basics Public Market, a new 11,859
square foot mixed-retail, light industrial building. The facility was to
include 3,000 sq. ft. of retail market space, 2,000 sq. ft. of restaurant space,
and 6,859 sq. ft. of industrial space for food production. Project did not
move forward.

File No. 1-TSP-li — Approval of a temporary structures permit for a 20-ft
x 30-ft tent and fenced area to expand Apollo’s footprint during the Seafood
and Wine Festival. Approved 2/7/11.

File No. 4-CUP-07. Permitted a 335 sq. ft. portion of the Apollo’s
Nightclub building for use of a real estate office. Approved 6/4/07.

File No. 4-CUP-06. Permitted 600 sq. ft. of the Apollo’s Night Club
building for use as a retail gift shop. Approved 4/24/06.

File No. 9-CUP-03. Approved use of the building at 83 6-848 SW Bay Blvd
as a restaurant and bar (i.e. Apollo’s Night Club).

File No. 6-PAR-99. Approved a partition creating the parcels upon which
Forinash Gallery and Shark’s Restaurant are situated. Affects 852, & 856
SW Bay Blvd. Approved 8/4/99.

File No. 2-CUP-9 1. Permitted the remodeling and retail use of buildings
located at 852 & 856 SW Bay Blvd. Approved 3/11/91.

Notification: Notification to surrounding property owners and to city
departments/public agencies announcing the new public hearing date was
mailed on February 22, 2023; and notice was published in the Newport
News-Times on March 3, 2023.

j. Attachments:

Attachment “A” — Application Form
Attachment “B’ — Lincoln County Assessor Property Reports
Attachment “C” — Lincoln County Assessor Map
Attachment “D” — Application Narrative
Attachment “E” — Site Plan and Elevations, Received March 2, 2023
Attachment “F” — Survey of the Existing Property
Attachment “G” — Zoning Map of the Area
Attachment “H” — Aerial and Topographic Map of the Area
Attachment “I” — Images of Abbey Hotel
Attachment “J” — Public Hearing Notice
Attachment “K” — Letter from Janine LaFranchise, Received March 6, 2023
Attachment “L” — Apollo’s Nightclub, Attachment A-l, File #4-CUP-06
Attachment “M” — Resolution No. 3864
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2. Explanation of the Request: Pursuant to Chapter l4.03.080(18)/”Water-
dependent and Water-related Uses” of the Newport Municipal Code (NMC), uses
that are permitted outright in a C-2/”Tourist Commercial” zoning district require a
conditional use permit to be located in a W-2/”Water-Related” zoning district.

The applicant is requesting a conditional use pennit to construct a three-story,
26,656 sq. ft. hotel. The main hotel services will be on the second and third floors.
General retail / food and drinking establishment uses will be provided on the first
floor behind the retail storefronts. A roof deck will be incorporated into the design
and it will be 2,075 sq. ft. in size. Sales oriented general retail, hotels/motels, and
eating and drinking establishments are permitted outright in a C-2 zone district
(NMC 14.03.070(2)(a) and (2)(d)).

The applicant is further seeking adjustments to certain dimensional standards
applicable to their project, more particularly described as follows:

• Approval of a 40% adjustment to the adjacent yard buffer, reducing it to 6 ft.
along the west property line that is adjacent to the residential zone. The zoning
code requires a 10 ft. adjacent yard buffer per NMC 14.18.020.

• Approval of a 30% reduction in parking (17 stalls). The applicant notes that
City parking standards in NMC 14.14.030 require that they provide 48 parking
stalls for the proposed hotel (47 rooms on the 2nd and 3rd floors plus one
manager stall). The commercial spaces on the ground floor will also require 9
parking stalls for general retail or up to 17 for a food and drink establishment
depending on how the space is utilized. The applicant notes that they are
providing 46 on-site parking stalls.

• Approval of a 13% adjustment to the maximum percentage of allowable
compact stalls. NMC 14.14.060 allows 40% of the parking to be compact stalls
(7.5 ft. wide by 15-ft long) which is 18 stalls. With this application, the
applicant is requesting 6 additional stalls.

3. Evaluation of the Request:

a. Comments: A letter was received from Janine LaFranchise on March 6,
2023, opposing the project out of a concern that traffic attributed to the
project will lead to excessive congestion and adverse working conditions
for the neighboring fish plants. She is also concerned that the 6-ft. buffer
from the west property line will not leave sufficient room for the adjacent
condominium development to rnaintainlrepair the retaining wall that the
condominium developer built on the property line (Attachment “K11).

b. Adjustment Approval Criteria (NMC 14.33.050):

(1) That granting the adjustment will equally or better meet the purpose of
the regulation to be modified; and
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(2) That any impacts resulting from the adjustment are mitigated to the
extent practical; and

(3) That the adjustment will not interfere with the provision of or access to
appropriate utilities, nor will it hinder fire access; and

(4) That if more than one adjustment is being requested, the cumulative
effect of the adjustments results in a project that is still consistent with
the overall purpose of the zoning district.

c. Conditional Use Approval Criteria (NMC 14.34.050):

(I) The public facilities can adequately accommodate the proposed use.

(2) The request complies with the requirements of the underlying zone or
overlay zone.

(3) The proposed use does not have an adverse impact greater than existing
uses on nearby properties; or impacts can be ameliorated through
imposition of conditions of approval.

(4) A proposed building or building modification is consistent with the
overall development character of the neighborhood with regard to
building size and height, considering both existing buildings and
potential buildings allowable as uses permitted outright.

d. Planning Commission Review Required:

(1) NA’IC Section 14.33.030(B), requires that a development request
seeking to deviate more than 10%, but less than or equal to 40%, from
a numerical standard shall satisJj’ criteria for an Adjustment as
determined by the Planning Commission using a Type III decision-
making procedure.

The applicant is seeking a 40% reduction to the 10 ft. adjacent yard
buffer required per NMC 14.18.020, a 30% reduction in the number of
required off-street parking spaces, and a 13% increase in the maximum
percentage of allowed compact spaces. Each of the requested
adjustments is within the range that requires Planning Commission
approval.

(2) Per NiviC 14.34.030, an application for a Conditional Use Permit shall
be processed and authorized using a Type II decision making procedure
where specifically identified as eligible for Type II review elsewhere in
this Code or when characterized by the following:

(i,) The proposed use generates less than 50 additional trips per day as
determined in the document entitled Trip Generation, an
informational report prepared by the Institute of Traffic Engineers;
and
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(ii,) Involves apiece(s) ofproperti’ that is less than one (I) acre in size.
For an app/lea tion involving a condominium unit, the determination
of the size of the property is based on the condominium common
property and not the individual unit.

All other applications fr Conditional Uses shall be processed and
authorized as a Tipe III decision making procedure.

A 47 room hotel/motel (ITE Code 320) will typically generate 265 daily
trips. Specialty Retail Centers (ITE 814) cover retail uses that account
for a range of tourist-oriented activities. For a 2,626 sq. ft. commercial
space, this amounts to 116 daily trips. In total, the proposed
development is anticipated to generate 381 daily trips. Presently the
property is not generating any vehicle trips, as the Forinash Gallery and
Shark’s Restaurant buildings are vacant, and the M&P Thai Restaurant
and Apollo’s Nightclub were demolished in 2020. Consequently, the
proposal exceeds the 50 vehicle trip per day limit for a Type II staff level
review.

Previous development on the property included a combination of 1,824
sq. ft. of Specialty Retail Center use (ITE 814), 878 sq. ft. of Sit-Down
Restaurant space (ITE 932), 5,338 sq. ft. of a Drinking Establishment
(ITE 925), 400 sq. ft. of General Office (ITE 710), 725 sq. ft. of Light
Industrial (ITE 110) and 1,293 sq. ft. of Warehouse space (ITE 150).
Collectively these activities were expected to generate 268 daily trips,
resulting in a difference of 113 trips. Therefore, even considering prior
development on the subject property, this proposal will generate more
than 50 additional trips per day.

The property is less than I acre in size per Lincoln County assessment
Records (Attachment “B”). Planning Commission review under a Type
III decision making procedure is required given the number of
anticipated vehicle trips attributed to the proposed development.

e. Compliance with Adjustment Approval Criteria (NMC 14.33.050):

To grant the permit, the Planning Commission must find that the applicant’s
proposal meets the following criteria.

(1) Granting the adjustment will equally or better meet the purpose of the
regulation to be modified:

In regard to this criterion, the Planning Commission must consider whether
the applicant has sufficiently demonstrated that granting the adjustments
will equally or better meet the purpose of the regulation to be modified.
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NMC 14.1 8.020, Adjacent Yard Buffer, stipulates that “on any

portion qfa site in a non—residential zone that abuts a residential
zone, ci minimum interior yard of10 feet planted and maintained
as a landscaped screen shall be required.” A zoning map of the
property shows that the west property line of the subject property
serves as a boundary between the W-2/”Water Related” non
residential zone and the R-3/”Mediurn Density Multi-Family”
residential zone (Attachment “G”). This is the oniy portion of
the property that borders a residential zone, and is the only
property line from which the applicant is subject to a building
setback since the W-2 zone does not otherwise have required
setbacks (Table “A,” NMC 14.13.020).

ii. In their narrative, the applicant indicates that the adjacent yard
buffer is intended to provide visual screening between
residential and commercial buildings, which can be effective on
level sites. They point out; however, that the current site sits
approximately 12 feet lower than the residential site that is
supported by a retaining wall, which doesn’t meet the physical
conditions for which the code is intended. The applicant notes
that they are not opposed to providing landscaping, but that they
would prefer to provide it in an area where it would be more
effective. A 6 foot setback from the west property line allows
the applicant to shift their building footprint back 4 feet along
SW Bay Blvd (east side) to incorporate some landscaping and
seating areas on the front side of the building. They note that it
will soften up the urban edge and create a more dynamic
pedestrian/street experience.

iii. In addition, the applicant notes that they are proposing to build
a 6 to 8 foot high wall along the 6 foot west yard buffer line to
address concerns of potential future failure of the existing
retaining wall that belongs to the condo owners to the west. They
point out that visual observation shows deterioration of wood
lagging and parts of the wall, including steel piles, that are
leaning towards the subject property. The proposed wall will
serve as protection in the case of future failure of any portions
of the existing wall and will be built according to the
recommendations of a soils engineer and structural engineer.

iv. The enclosed utility and terrain map supports the applicant’s
point that there is significant grade separation between the two
properties (Attachment “H”), and it would be reasonable for the
Commission to find that such terrain warrants a reduced setback
because it provides comparable visual relief. Further, it is
relevant for the Commission to consider whether or not it is
practical to attempt to establish screening vegetation along the
west property line because the area is constrained between a
retaining wall on the west and any kind of building that would
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be constructed on the property, depriving the space of sunlight
for significant portions of the day. This is evident on the zoning
map, which shows the shadow pattern from the previous
development (Attachment “G”). The previous development was
a two-story building that was setback roughly 25 feet from the
west property line to provide room for paved parking between
the retaining wall and building. Lastly, the Commission can
consider the existing development pattern along the Bayfront,
much of which is similarly situated with R-3 zoned land being
situated upsiope, and adjacent to W-2 zoned properties. There
is no visible evidence of a landscape buffer existing in these
areas. Many of the W-2 properties, such as the one immediately
north of the applicant’s property (on the zoning map) are built to
the property line given the constrained amount of land available
for development along the Bayfront. Terrain provides visual
relief for upsiope residential properties that face the bay for the
view (and would likely object to screening that could obstruct
their views). Thus, it would be reasonable for the Commission
to conclude that authorizing the adjustment would not create
conditions on the ground that are inconsistent with the existing
development pattern.

v. A comment was received that a 6 foot setback on the west side
of the property will impede any maintenance or repair of the
existing wall. This is not a factor that the Commission can
consider when detennining whether or not an adjustment should
be granted as it is not relevant to the purpose behind the adjacent
yard buffer. The wall was constructed as part of the
condominium development, and the condominium association
appears to be the party responsible for its maintenance. A survey
of the applicant’s property shows that, for the most part, the wall
is on the common property line; however, a portion of it
encroaches a few feet onto the applicant’s property (Attachment
‘F”). A maintenance easement is typically acquired when one
wants to use another’s property to maintain their own. In this
case it does not appear that an easement was ever obtained. The
applicant is proposing to construct a new wall six feet from the
existing retaining wall because they are concerned that the
existing wall may fail and damage their property. While six feet
of separation between walls may not be an ideal width, it does
provide a means of meaningful access for both parties to
maintain their improvements. If the Commission is inclined to
approve the application, staff suggests it provide the applicant
the option of reconstructing or reinforcing the existing retaining
wall in partnership with the condominium association, as that
would provide a more desirable outcome (i.e. a single wall that
can be more readily maintained, and would avoid the need for
two walls with unusable space between them).
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vi. With respect to the applicant’s request for a 30% reduction in
parking (17 stalls), they note that when applying the off-street
parking ratios in NMC 14.14.030, they would be required to
provide 48 parking stalls for the proposed hotel (47 rooms on
the 2nd and 3rd floors plus one manager stall). They further note
that the commercial spaces on the ground floor will require 9
parking stalls for general retail or up to 17 for a food and drink
establishment depending on how the space is utilized. They are
currently providing 46 on-site parking stalls.

vii. The purpose section of the City’s off-street parking requirements
is set out in NMC 14.14.010, which reads as follows:

“The purpose ofthis section is to establish offstreetparking and
loading requirements, access standards, development standards
for off-street parking lots, and to formulate special parking
areas for specific areas of the City of Newport. It is also the
purpose of this section to implement the Comprehensive Plan,
enhance property values, and presen’e the health, safety, and
welfare ofcitizens oft/ic CTh’ ofNewport.”

The Bayfront is a special parking area, the boundary of which is
set in NMC 14.14.100, and graphically depicted with Council
Resolution No. 3864 (Attachment ‘M”). Section 4 of Resolution
No. 3864 provides:

“NMC 14.14.100 provides that offstreet parking v1’ithin a
Parking District shall be provided as specified by the Parking
District. For that purpose, the business license annual fee
established herein shall exempt new development or
redevelopment from having to provide up to five (5) off-street
parking spaces, fist as it did when the economic improvement
districts were effective. Businesses that require more than five
(5,) off-street parking spaces shall provide the additional spaces
in accordance with applicable provisions ofthe Newport Zoning
Ordinance (NMC Chapter 14).”

The lead language in NMC 14.14.030, provides context for how
the City should apply ratios for calculating required off-street
parking. It reads in relevant part:

“For any expansion, reconstruction, or change ofuse, the entire
development shall satisfy the requirements ofSection 14.14.050,
Accessible Parking. Otheri’ise, for building expansions the
additional required parking and access improvements shall be
based on the expansion only and for reconstruction or change
of type of use, credit shall be given to the old use so that the
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requiredparking s/ia/i be based on the increase ofthe new use.”

The Commission should consider these provisions in aggregate
when weighing whether or not “Granting the adjustment wi/l
equally or better meet the purpose of the regulation to be
modified.”

viii. If the prior use of the property, which consisted of the former
Forinash Gallery, Shark’s Restaurant, M&P Thai Restaurant and
Apollo’s Nightclub had not been discontinued in 2020, with the
nightclub being demolished that same year, then the amount of
off-street parking provided by the applicant would satisfy the
requirements of NMC Chapter 14.14 and there would be no
cause for them to seek an adjustment.

The applicant’s narrative pulled parking analysis from File No.
l-CUP-20, where the Commission approved a conditional use
permit for Basics Market. That analysis showed that the existing
use at the time had a parking credit of 49 spaces, which was
broken down as follows:

Existing Buildings / Uses (Parking Credit -49 spaces)
Forinash Gallery (NMC General Retail - 1 space /300sf) - 1 224sf 4.1 Spaces
Shark Restaurant (NMC Eating and Drinking Establishments - 1 space! 150sf)- 878sf 5.9 Spaces
Shark’s Restaurant Kitchen I Support (NMC Industrial - 1.5 spaces! 1 000sf) - 100sf 0.2 space
Apollo’s Level 1 Restaurant and Nightclub (9-CUP-03) (NMC Eating and Drinking Establishments - 1
space / 150sf)- 5,338sf= 35.6 Spaces
Apollo’s Level 1 Kitchen I Support (4-CUP-07) (NMC Industrial - 1.5 spaces? 1 000sf) - 625sf 0.9 space
Apollo’s Level 1 Retail Gift Shop (4-CUP-06) (NMC General Retail - 1 space? 600sf) -600sf 1.0 Space
Apollo’s Level 2 Offices (9-CUP-03) (NMC General Office - 1 Space? 600sf) - 400sf 0.7 space
Apollo’s Level 2 Storage (9-CUP-03) (NMC Warehouse - 1 Space 12,000sf) - 1,293sf = 0.6 space

Those uses, like most on the Bayfront, relied heavily on on-street
parking to meet its needs. A conditional use permit approved in
2006 indicated that there were 20 off-street parking spaces
(Attachment “L”). This was generous, considering that parking
to the rear of the building was never striped as depicted with that
approval (as evidenced with the 2018 Aerial Image, Attachment
“G”) and was difficult to access. That said, assuming 20 off-
street spaces were available, that accounted for approximately
40% of the parking need with the remaining 60% being met with
available on-street spaces.

ix. The hotel and commercial uses included with the applicant’s
proposal generate a need for up to 63 off-street spaces, 48 being
attributed to the hotel at a ratio of one off-street space per unit,
plus one for a manager. The balance is associated with retail (at
a ratio of 1 space, per 300 sq. ft. of floor area) or eating and
drinking establishments (at 1 space, per 150 sq. ft. of floor area).
With a 49 space credit, the applicant would be required to
provide 16 off-street spaces, in addition to the 20 that had been
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previously provided (36 total). The 46 that they are providing is
well above that requirement. It is relevant to note that this does
not account for the five (5) spaces they would be able to deduct
per Resolution No. 3864. Applicant’s 46 off-street spaces
account for roughly 70% of their parking demand with the
remaining 17 parking spaces, or 30% of their demand, being met
with available on-street spaces. Quantifiably, applicant’s
proposal will have a lower impact on demand for available on
street spaces than the previous uses.

x. As noted, the previous uses were discontinued in 2020 when the
owner of the property was positioning it for redevelopment as
Basics Market, and the Planning Commission can reasonably
conclude that credit for the previous uses is no longer available.
The applicant’s request for an adjustment assumes that to be the
case. When factoring in the 5 parking spaces the applicant is
exempt from having to provide per Resolution No. 3864, the
actual request is a 20.7% adjustment to off-street parking
requirements, from 58 to 46 spaces.

xi. The Bayfront special parking area was setup so that uses would
not have to provide off-street parking to meet 100% of their
parking demand. The fish plants that Ms. Lafranchise
Attachment “K”) notes would be adversely impacted by
congestion attributed to this proposal provide no off-street
parking for their employees or guests. They rely entirely on
available public parking. Evidence in the record, and noted
above, establishes that the applicant’s proposal would have less
of an impact on the availability of on-street parking, and
associated congestion, relative to the previous mix of uses that
existed on the property just a few years ago. This would be a
reasonable approach that the Commission could take when
determining whether or not “Granting the adjustment will
equally or better meet the purpose of the regulation to be
modified.” The former Forinash Gallery, Shark’s Restaurant,
and M&P Thai Restaurant faced Bay Boulevard and
guests/employees relied upon public parking. The Apollo’s
Night Club provided 20 off-street, which met a portion of its
need, and the aggregate impact of these uses on available on-
street public parking was a demand for 29 spaces. The applicant
is situating their new commercial space in a similar manner as
the prior use, with parking for the second and third story hotel
being met on-site. The spill over, or demand, on available on-
street spaces is 17 stalls, which is significantly less than the
previous use and is a reasonable basis upon which the
Commission could conclude that the adjustment is warranted.
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xii. The applicant is seeking a 13% increase in the maximum
percentage of allowable compact stalls. NMC 14.14.060
provides:

“For parking lots of five vehicles or more, 40% of the spaces
may be compact spaces measuring 7.5 feet wide by 15 feet long.
Each compact space must be marked i’ith the word “Compact”
iii letters that are at least str inches high.

The mix of standard to compact spaces for a particular use,
should be tailored to an applicant’s clientele and the vehicles
they are likely to drive. Structured parking, such as this, is easier
for an owner to control, in terms of who is utilizing the spaces
and they can advise guests of the limitations of their parking
arrangements. The applicant’s site plan shows that they are
providing a full width drive isle (at 23-ft) which mitigates
concerns about adequate area for vehicle turn movements.
Considering that the off-street parking is largely concealed and
confined to areas behind and under the building, it is likely that
use of the space would be limited to hotel guests, and it would
be reasonable for the Commission to require the owner advise
guests of their parking limitations. The Commission could also
ask the applicant for additional information as to why a larger
percentage of compact spaces is appropriate. Alternatively, the
Commission could encourage the applicant to reconfigure the lot
with fewer compact spaces, and less spaces total, meaning that
more of their parking demand would be met with available on-
street spaces. This would be justifiable given that the applicant
is accommodating a larger number and percentage of their
parking need off-street than the previous use of the property.

xiii. Considering the above, it is reasonable for the Planning
Commission to conclude that granting the adjustments will equally
or better meet the purpose of the regulation to be modified.

(2) That any impacts resulting from the adjustment are mitigated to the
extent practical:

It would be reasonable for the Commission to find that the
terrain difference between the condominium development to the
west and applicant’s property mitigates impacts associated with
setback reduction from 10-feet to 6-feet. The attached aerial and
topographic map illustrate that the applicant’s property is 10-12
feet below the lowest elevation of the residential property to the
west (Attachment “H”). The condominium building is a further
5-feet higher in elevation and its first floor is dedicated to
parking (another 10-feet +1-). This equates to roughly a 25-foot
difference in vertical elevation between condominium living
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areas and the finished grade of the property. That is the
equivalent of a significant amount, and age, of landscape
screening were the properties at similar elevations. The same
principal applies to other residential properties to the west,
which are even further away from applicant’s property.

ii. Mitigation is not needed relative to the applicant’s request for an
adjustment to the required amount of off-street parking since the
Bayfront parking area has on-street parking that is provided for
the purpose of meeting the additional parking demand from
businesses in the area.

iii. A condition of approval requiring the applicant advise guests of
the parking limitations attributed to their off-street parking is a
reasonable step to mitigate limitations associated with the lot
having a higher percentage of compact spaces than the City’s
parking code would typically allow.

xiv. Considering the above, it is reasonable for the Planning Commission
to conclude that the applicant’s project adequately mitigates impacts to
neighboring properties, as conditioned.

(3) That the adjustment will not interfere wit/i the provision ofor access to

appropriate utilities, nor will it hinder fire access:

i. The subject property borders SW Bay Street and SW Bay
Boulevard and a hydrant is in place at the intersection of those
streets, adjacent to the applicant’s property (Attachment “H”).
The applicant’s elevation drawings (Sheet A-6, Attachment “E”)
shows that the new building will be setback almost 16-feet from
the existing retaining wall and 9-feet from the wall that the
applicant intends to construct. Chief Murphy, with the Newport
Fire Department, confirmed that the applicant’s plans, with the
adjacent yard buffer adjustment, provide for adequate fire
access. There are no utilities in place where the adjacent yard
buffer is to be reduced. The requested adjustments to the amount
of required parking and the percentage of permissible compact
parking spaces do not impact access to the property for fire
suppression or the installation and maintenance of utilities.

ii. Given the above, it is reasonable for the Planning Commission
to conclude that granting the adjustment will not interfere with
utility or fire access.

(4) That if more than one adjustment is being requested, the cumulative
effct of the adjustments results in a project that is still consistent with
the overall purpose of the zoning district.
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The analysis above considers the effect of the requested
adjustments and, when taken in aggregate, is sufficient to
establish that the cumulative effect of the adjustments is
consistent with the overall purpose of the zoning district, which
is to support water-related uses and, with conditional use
approval, uses that are retail/entertainment oriented in nature.

f. Compliance with Conditional Use Approval Criteria (NMC 14.34.050):

To grant the permit, the Planning Commission must find that the applicants
proposal meets the following criteria.

(1) The public facilities can adequately accommodate the proposed use.

Public facilities are defined in the Zoning Ordinance as sanitary
sewer, water, streets and electricity. All public facilities are
available arid serve the property.

The applicant notes that the site currently consists of two separate
building structures that are in poor condition. One building was
used as a restaurant and the other building was used as an art
gallery. They note that there was also a third building used as a
nightclub, restaurant, retail space and office building that was
recently demolished. Consequently, the applicant asserts that due
to the large occupancies of these uses there has historically been a
considerable impact to the public facilities along Bay Blvd.

ii. As shown on the applicant’s site plan (Attachment “E”) and the
aerial and topographic Map (Attachment “H”), street and sidewalk
access to this developed site is available off SW Bay Boulevard.
This public street is a fully improved, paved collector roadway.
The Planning Commission may accept this information as
sufficient evidence that street and sidewalk access to the property
is adequate. The City provides water service to the site via a 12-
inch main in SW Bay Boulevard. Sewer service is provided by a
10-inch gravity line in SW Bay Boulevard. Storm drainage is
collected in catch basins and directed under SW Bay Boulevard to
the bay. The existing facility utilizes these services. The services
have been sized to accommodate regional development in the area,
including industrial users such as the fish plants along SW Bay
Boulevard and the Commission can rely upon the presence of
these utilities to establish that the water, sewer, and storm drainage
services are adequate to support the proposed uses. Electric
service is available to the existing building.

iii. Given the above, it is reasonable for the Planning Commission to
find that the public facilities can adequately accommodate the
retail use.
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(2) The request complies wit/i the requirements of the underlying zone or
overlay zone.

This criterion addresses requirements of the underlying or
overlay zone. Each zoning district includes “intent” language.
For the W-2 district, it includes the following:

“All conditional uses in a W-2 district shall also comply with the
following standard. In areas considered to be historic, unique,
or scenic, (lie proposed use shall be designed to maintain or

enhance the historic, unique, or scenic quality. “ (‘NPvIC
14.03.040)

ii. The applicant has provided architectural renderings, elevation
drawings, and signage details (Attachment “E”). This gives
Planning Commission members a clear sense of how the new
building will look when it is completed.

iii. The applicant acknowledges that the Bayfront area falls into this
category, as it is historic, unique, and scenic. They note that the
proposed boutique hotel building will enhance and serve as an
anchor to the Southern portion of the Bayfront by replacing old
existing buildings that are in disrepair and providing a new
facility that will promote local retail businesses and increase
tourism.

iv. The applicant points out that nearby is the site of the historic
“Hotel Abbey” which was built in 1911. The Hotel Abbey was
known to be one of Newport’s most prestigious hotels for
honeymooners and visitors alike before it was burned down in
1964. The applicant proposes to name the new building “Hotel
Abbey” and has designed the structure in a similar manner to
reflect the rich history found in Newport and aligns with the
spirit of the W-2 zoning provision that states, “In areas
considered to be historic, unique, or scenic, the proposed use
shall be designed to maintain or enhance the historic, unique, or
scenic quality.”

v. Applicant’s site plan and exterior elevations (Attachments “E”)
illustrate that the building will be three stories high with a 35-
foot peak height, which is the maximum building height allowed
in the W-2 zone district (Table “A,” NMC 14.13.020). Elevator
shafts and other mechanical enclosures are permitted to extend
above 35-feet per NMC 14.10.020(A) provided they do not
exceed 5% of the main building footprint or 200 sq. ft.,
whichever is less. The applicant’s site plan does not include
dimensions for the elevator shaft and related appurtenances, so
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it would be reasonable for the Commission to include a
condition that stipulates the enclosures must adhere to these
requirements.

vi. The orientation and mass of the proposed building, its exterior
appearance, roof line, and the placement of the elevator shaft
give the building a look that is similar to the original “Hotel
Abbey.” Images of the Hotel Abbey are included with
Attachment “I.” The building was constructed in 1911 and lost
as a result of a fire in 1964. Like the current proposal, the Hotel
Abbey included commercial on the ground floor, with hotel
rooms on the second and third floors. As the photos show the
Bayfront then, like it is now, was a mix of one, two, and three
story structures, and it is reasonable for the Commission to rely
upon historic imagery such as this to conclude that the
applicant’s proposal to construct a three story mixed use
building, with main floor commercial and hotel uses on the
upper floors, is consistent with the historic, unique, or scenic
quality of the area. This includes the fact that hotel lodging has
historically been a type of use on the bayfront.

vii. This is a subjective approval standard, and if Commission
members feel that there are aspects of the design that are out of
place, then it would be appropriate to point them out so that the
applicant may respond.

(3) The proposed use does not have an adverse impact greater than existing
uses on nearby properties; or impacts can be ameliorated throu,gh
imposition ofconditions ofapproval.

This criterion relates to the issue of whether the proposed use has
potential ‘adverse impacts” greater than existing uses and whether
conditions may be attached to ameliorate those “adverse impacts.”
Impacts are defined in the Zoning Ordinance as including, but not
being limited to, the effect ofnuisances such as dust, smoke, noise,
glare, vibration, safety, and odors on a neighborhood. Adequate
off-street parking, or the lack thereof, may also be considered by
the Commission under this criterion.

ii. The applicant indicates that they believe the proposed replacement
building will not adversely impact nearby properties. They point
out that the use of the building will be consistent with the current
retail businesses and restaurants that have historically occupied the
site as well as the other nearby establishments along Bay Blvd.
They further note that the appearance and design of the building
will not only enhance the overall quality of the area but also
encourage higher quality for future developments. The applicant
asserts that there will be no unreasonable noise, dust or loss of air
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quality from the proposed building and they point out that the
proposed use will have a lower parking demand than the previous
use of the property (an assertion that is confirmed with analysis
earlier in this report).

iii. The proposed mass and height of the building is consistent with
what exists on other W-2 zoned properties. This zone allows lot
coverage of up to 90% with no setbacks other than the adjacent
yard buffer previously discussed and a 35-foot maximum building
height (Table “A, NMC 14.13.020). The applicant is adhering to
these requirements. The Commission might receive testimony
that the proposed building could obstruct the view of the bay from
nearby properties, and that this constitutes an “adverse impact.”
This would be a potential adverse impact only if the applicant were
seeking to exceed the permissible building height, which is not the
case with this application.

iv. Given the above, it is reasonable for the Planning Commission to
find that this criterion has been satisfied.

(4) A proposed building or building modification is consistent with the overall
development character of the neighborhood with regard to building size
and height, considering both existing buildings and potential buildings
allowable as uses permitted outright.

The applicant notes that, the proposed building will comply with
allowable heights permitted outright per zoning code. They further
assert that the design shall not only be consistent with the overall
character of the area but improve it through the level of detail and
quality of materials used. The boutique design character will add
to the unique character of the area that also includes very tall
seafood processing buildings on the bay front. The applicant
points out that the hotel building has been designed to create
variation both in the horizontal and vertical planes of the front
facade facing Bay Blvd. In addition, the building has been set back
4 ft from the front property line to create pockets of landscaping
and outdoor seating areas for a more pedestrian friendly and
dynamic street experience. Lastly, the applicant notes that
commercial storefronts with low hanging trellis canopies on the
front facade also help to create more human scale.

ii. The applicant may need to adjust aspects of the exterior design to
comply with building codes, fire codes, and other public health
and safety regulations, including accessibility requirements. It is
unlikely though that such changes would materially impact size or
height of the building. If that does happen, then it would be
appropriate for the Commission to require a new conditional use
permit, and a condition to that effect is included below.
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iii. Given the above, it is reasonable for the Planning Commission to
find that the use will be consistent with the overall development
character of the neighborhood regarding building size and height.

4. Conclusion: If the Planning Commission finds that the applicant has met the
criteria established in the Zoning Ordinance for granting a conditional use permit,
then the Commission should approve the request. The Commission can attach
reasonable conditions that are necessary to carry out the purposes of the Zoning
Ordinance and the Comprehensive Plan. If the Commission finds that the request
does not comply with the criteria, and cannot comply with the imposition of
reasonable conditions, then it should deny the application.

G. STAFF RECOMMENDATION: As outlined in this report, this application to replace
the former Forinash Gallery, Shark’s Restaurant, M&P Thai Restaurant and Apollo’s Night
Club with a new a new 47 room, 26,656 sq. ft. three-story hotel, with 2,626 sq. ft. of street
level commercial space, can satisfy the approval criteria for a conditional use provided
conditions are imposed as outlined below.

1. Approval of this land use permit is based on the submitted written narrative and plans
listed as Attachments to the staff report. No use shall occur under this permit other than
that which is specified within these documents. It shall be the responsibility of the
applicant/property owner to comply with these documents and the limitations of approval
described herein.

2. The applicant shall comply with all applicable building codes, fire codes, and other public
health and safety regulations to ensure that the use will not be detrimental to the safety
and health of persons in the neighborhood. The applicant is responsible for obtaining the
necessary approvals and permits pertaining to the proposed use. If the applicant must
materially modify the size or height of the building to comply with these codes, then a
conditional use permit shall be submitted to establish that the changes are consistent with
the overall development character of the neighborhood.

3. The square footage of the elevator enclosure and related appurtenances shall not exceed
5% of the area of the main building footprint or 200 sq. ft., whichever is less.

4. Applicant may construct a 6 to 8-ft. wall parallel to the existing retaining wall in the
location shown on the site plan and exterior elevations (Attachment “E) or they may elect
to reconstruct or reinforce the existing retaining wall in partnership with the neighboring
condominium association.

5. The hotel shall inform guests via their website or other similar means of the limitations of
the on-site parking, and restrict vehicles that are too large to be accommodated.

ick I. Tokos AICP
Community Development Director
City of Newport

March 10, 2023
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DocuSign Envelope ID: 096F331 5-25AB-4BOF-93EA-9D1 8B05E83A6

Li Annexation

Li Appeal

Li Comp Plan/Map Amendment

Conditional Use Permit

PC

LI Staff

Li Design Review

Li Geologic Permit

City of Newport
Land Use Application

Li Interpretation

Minor Replat

Li Partition

Li Planned Development

LI Property Une Adjustment

Li Shoreland Impact

Li Subdivision

Li Temporary Use Permit

Li UGB Amendment

Attachment “A”

1-CUP-23 I 1-ADJ-23

U Vacation

[2] Variance/Adjustment

EPC

U Staff

Li Zone Ord/Map Amendment

U Other________________

1/10 MAR 2 ‘2023

PLEASE PRINT OR TYPE. OOMPLFYTE ALL BOXES . USE ADDflIONAL PAPER IF NEEDED

Applicant Name(s): Property Owner Name(s):

John Lee Elsinore Investments LLC

Applicant Mailing Address: Property Owner Mailing Address:
18555 SW Teton Avenue

13635 NW Cornell Rd, Suite 100
TuaHtan, OR 97062

1k-k1 ?l1
Applicant Telephone No.: Property Owner Telephone No.: (503) 805—7805

E-mail:
503-765-5556; jleeviphgroup.com

E-mail: CharH e. egge rt@keystone-paci fi c. corn

Authorized Representative(s): -.
- --“!-- : ‘.

‘Jr

Authorized Representative Mailing Address:

Authorized Representative Telephone No.: E-Mail:

Project Information
Property Location.

“‘ 836 - 856 SW Bay Blvd., Newport, OR

Tax Assessm’s Map No.:1 1-11 -08-CA-02800-OO, -O250Q -OTax Lot(s): R394965, R392623, R51 0871

Zone Designation./.. Legal Descñption: . .

Comp Plan Designation:

Brief Description of Land Use Request(s): 1. Demolish existing 1 -story buidings
2. Construction of new 3-story hotel with 47 rooms (26,656 SF)

with commercial space on street level (2,626 SF)
3. Add landscape planting and seating along Bay Blvd street frontage.

Existing Structures: 1-story buildings
Topography and Vegetation:

APPLICATION TYPE (please check all that apply)

Date Received:

___________

FOR OFFICE USE ONLY

File No. Assigned:

Received By:

___________

Fee Amount:

Receipt No.:

(SEE REVERSE SIDE)

Date Accepted as Complete:

Accepted By:

Community Development & Planning Department. 169 SW Coast Hi, Newport, OR 97365k Derrick I. Tokos, AICP, Director

cm OF NEVPORT

RECEIVED
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DocuSign Envelope ID: 096F33 I 5-25AB-4BDF-93EA-9D1 8B05E83A6

I understand that I am responsible for addressing the legal criteria relevant to my application and that the

burden of proof justifying an approval of my application is with me. I also understand that this responsibility

is independent of any opinions expressed in the Community Development & Planning Department Staff

Report concerning the applicable criteria.

I certify that, to the best of my knowledge, all information provided in this application is accurate.

pplicant Signature(s) Date Signed

2/9/2023 I 11:41 AM PST

‘Pioperty Owner Signature(s) Date Signed

Authorized Representative Signature(s) Date Signed

Please note application will not be accepted without all applicable signatures.

Please ask staff for a list of application submittal requirements for your specific type of request.

Community Development & Planning Department 169 SW Coast H’, Newport, OR 97365’ Derrick I. Tokos, AICP, Director

1/10
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Map and Taxlot: 11-1 1-08-CA-02501-00

GENERAL PROPERTY INFORMATION

Prop Class: 201
NBH Code: N216
Prop Type Code: COM

Prop Code: Z5: COMMERCIAL NEWPORT & LINC
Next Appr Date:

Next Appr Reason:

Last Appr Date:

Appraiser:

Attachment IY

1-CUP-23 / 1-ADJ-23
Tax Year: 2023 Run Date: 3/8/2023 1:32:07 PM

VALUE HISTORY

Year Land RMV Imp RMV Total RMV Total AV LSU Value
2022 135,180 206,310 341,490 233,290
2021 130,430 135,860 266,290 226,500
2020 118,580 120,770 239,350 219,910
2019 118,580 120,770 239,350 213,510
2018 118,580 95,610 214,190 207,300

2017 118,580 95,610 214,190 201,270
ASSESSMENT INFORMATION

Prior MAV:
Prior MAV Adi:
Prior AV:
Prior AV Adj:

341,490 AV +3%: 240,289 New M50 AV: 240,2E

SALES INFORMATION

Sale Price Adj Sale Price Validity Inst. Type Sale Ref
SALE WD WARRANTY DEE 201812362
SALE WD WARRANTY DEE MF389-0895

Code Year
NI 2010
DV 2000

Exceptions

Amount
23,980

161,040

MARKET LAND INFORMATION

ype Table Method Acres Base Value Adjustment Code - %
S: COMMERCIAL DEV SITE 5BSF SET 0.070 35
SD: COMMERCIAL SITE DEVI NOSC LT 5,000

Total Acres: 0.070

NBHD% TotalAdj% FinalValue
1.140 1.140 129,480
1.140 1.140 5,700

Total Market Land Value: 135,180

LAND SPECIAL USE

Code SAV Unt Pr MSAV Unt Pr LSU

Total LSU:

LINCOLNPROD PROPERTY RECORD CARD

ropertylD: R510871

SITUS ADDRESS

56 SW BAY BLVD
aintenance Area: 5-09

OWNER NAME AND MAILING ADDRESS

LSINORE INVESTMENTS LLC
3555 SW TETON AVE
UALATIN, OR 97062

LEGAL DESCRIPTION

P. 1999-18, PARCEL 1, ACRES 0.07,
0C201 812362

Zoning:
Code Area:

03/30/2010

PAB, PAB
W-2
104

Related Accts: P357500

135,180
206,310
341,490

Land Non-LSU:
Improvement:
Non-LSU RMV Total:
Land LSU:
RMV Total:

Date Type
12/11/2018 27
09/09/1 999 18

233,290 Except RMV:
CPR:

233,290 EX. MAV:
LSU:

cres: 0.07 Sqft: 3245

Ffective Acres: 0.07

BUILDING PERMITS AND INSPECTIONS

ype Appraiser Issue Date Date Checked % Comp Comment

PARCEL COMMENTS

enFlag- M_09C,M_1OC
enCom- JV#025 INPUT 8-29-00.
rop-Note- 1ONO,FORNASH GALLERY

EXEMPTIONS

Code Exempt RMV Metho
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LINCOLNPROD PROPERTY RECORD CARD

GENERAL PROPERTY INFORMATION

Prop Class: 201
NBH Code: N216
Prop Type Code: COM

Prop Code: Z5: COMMERCIAL NEWPORT & LINC

PARCEL COMMENTS

enFlag- M_09C
enCom- JV#025 INPUT 8-29-00.
rop-Note- SHARK’S SEAFOOD

Tax Year: 2023 Run Date: 3/8/2023 1:34:00 PM

VALUEHISTORY

Year Land RMV Imp RMV Total RMV Total AV LSU Value
53,780 112,050 165,830 107,550
51,890 73,790 125,680 104,420
47,180 65,590 112,770 101,380

2019 47,180 65,590 112,770 98,430
2018 47,180 51,930 99,110 95,570
2017 47,180 51,930 99,110 92,790

ASSESSMENT INFORMATION

Land Non-LSU: 53,780 Prior MAV: 107,550 Except RMV:
Improvement: 112,050 Prior MAV Adj: CPR:
Non-LSU RMV Total: 165,830 Prior AV: 107,550 EX. MAV:
Land LSU: Prior AV Adj: LSU:
RMVT0taI: 165,830 AV+3%: 110,777 NewM5OAV:

SALES INFORMATION

Date Type Sale Price Adj Sale Price Validity Inst. Type
12/11/2018 13 SALE CWD CORRECTION
02/15/2012 27 SALE WD WARRANTY DEE
04/1 0/1 991 33 SALE MISC MISCELLANE

MARKET LAND INFORMATION

ype Table Method Acres Base Value Adjustment Code - %
5: COMMERCIAL DEV SITE 5BSF SET 0.030 35
SD: COMMERCIAL SITE DEVE NOSC LT 5,000

Total Acres: 0.030

LANDSPECIALUSE

NBHD % Total Adj % Final Value Code SAV Unt Pr MSAV Unt Pr LSU
1.140 1.140 48,080
1.140 1.140 5,700

Total Market Land Value: 53,780 Total LSU:

roperty ID: R392623 Map and Taxlot: 11-1 1-08-CA-02500-00

PROPERTY SITUS ADDRESS

52SW BAY BLVD
laintenance Area: 5-09

OWNER NAME AND MAILING ADDRESS

LSINORE INVESTMENTS LLC
3555 SW TETON AVE
UALATIN, OR 97062

LEGAL DESCRIPfl8.

P. 1999-18, PARCEL 2, ACRES 0.03,
0C201 812701

2022
2021
2020

Next Appr Date:

Next Appr Reason:

Last Appr Date:

Appraiser:
Zoning:
Code Area:

Related Accts:

10/02/2008

PAB, BD
W-2
104

P511261

cres: 0.03 Sqft: 1205

ftective Acres: 0.03

BUILDING PERMITS AND INSPECTIONS

ype Appraiser Issue Date Date Checked % Comp Comment

110,7

Sale Ref
201812701/i
201201690
MF228-1 270

Metho

EXEMPTIONS

Code Exempt RMV Code Year
DV 2000

Exceptions

Amount
79,950
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LINCOLNPROD PROPERTY RECORD CARD

roperty ID: R392623 Map and Taxlot: 11-1 1-08-CA-02500-00 Tax Year: 2023 Run Date: 3/8/2023 1:34:00 PM

COMMERCIA1IMPR0VEMES

o. Inst. ID OAA Seg Business Name Occupancy Class 0cc % Stories Hgt Rank Yr BIt Eff Yr Area Perim Adjustment Code-% NBHD % Total Adj % RCNLD MS Depr % RMV
.1 2577670 MA 350-Restaun 100 1 2.0 1962 978 4.100 4.100 27,330 112,05

Total RMV: 112,05

COMMERCIAL ADDITIONS ‘ COMMERCIAL BASEMENTS ‘ : COMMERCIAL COMMENTS

o. Instance ID Type Desc Value No. Instance ID Bsmt Type Area Depth
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LINCOLNPROD PROPERTY RECORD CARD

roperty ID: R394965

PROPERTY SITUS ADDRESS

36 SW BAY BLVD
laintenance Area: 5-90

OWNER NAME AND MAILING ADDRESS

GGERT CHARLES W
3555 Sw TETON AVE
UALATIN, OR 97062

Map and Taxlot: 11-11-08-CA-02800-00

GENERAL PROPERTY INFORMATION

Prop Class: 201
NBH Code: N212
Prop Type Code: COM

Prop Code: Z5: COMMERCIAL NEWPORT & LINC
Next Appr Date:

Next Appr Reason:

Last Appr Date: 01/13/2021

Appraiser:
Zoning:
Code Area:

Related Accts: P440497, P520361, P523631,
P524936, P524964, P525989,

Year
2022 331,000
2021 319,390 0
2020 290,350
2019 290,350
2018 290,350
2017 321,500

Land Non-LSU: 331,000 Prior MAV:
Improvement: Prior MAV Adj:
Non-LSU RMV Total: 331,000 PriorAV:
Land LSU: Prior AV Adj:

EXEMPTIONS

Code Exempt RMV

331,000
319,390
617,980
617,980
549,730
608,340

387,560 Except RMV:
CPR:

331,000 EX. MAV:

Code Year
ADJ 2021
NI 2005

LSU:

Exceptions

Amount
-437,320
264,870

MARKET LAND INFORMATION

ype Table Method Acres Base Value Adjustment Code - %
5: COMMERCIAL DEV SITE 5BSF SFT 0.200 35 S-90
SD: COMMERCIAL SITE DEVI NOSC LT 5,000 EFF-200

Total Acres: 0.200

LAND SPECIAL USE

NBHD % Total Adj % Final Value Code SAV Unt Pr MSAV Unt Pr LSU
1.140 1.026 319,600
1.140 2.280 11,400

Total Market Land Value: 331,000 Total LSU:

Tax Year: 2023 Run Date: 3/8/2023 1:34:18 PM

PAB, KL
W-2
104

VALUE HISTORY

Land RMV Imp RMV Total RMV Total AV
331,000
319,390

327,630 617,980
327,630 617,980
259,380 549,730
286,840 608,340

ASSESSMENT INFORMATION

LSU Value

LEGAL DESCRIPTION

EWPORT, BLOCK 1, LOT 2,3 & PTN VAC
LLEY, DOC201805535 RMV Total: 331,000 AV +3%: 340,930 New M50 AV: 331 ,OC

SALES INFORMATION

Date Type Sale Price Adj Sale Price Validity Inst. Type Sale Ref
06/06/2018 34 SALE WD WARRANTY DEE 201805535
04/30/2007 18 SALE WD WARRANTY DEE 200706317

cres. 0 Sqft.
12/26/2003 29 SALE WD WARRANTY DEE 200321923

Ifective Acres: 0

BUILDING PERMITS AND INSPECTIONS

ype Appraiser Issue Date Date Checked % Comp Comment

PARCEL COMMENTS

enFlag- M_04C,M_05C,M_09C,M_1 2CM_i 8C Metho
enCom- FOR 2006-07 BOPTA ORDER #R06-056 REDUCED THE RMV IMPS BY -$105,200 TO $273,010 FOR A NEW RMV TOTAL 0
rop-Note- APOLLO’S RESTAURANT /DEMOLISHED 1/15/2021
and- PTO TL 3300
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THIS MAP WAS PREPARED FOR
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Attachment “B”
February 9, 2023 1-CUP-23 / 1-ADJ-23 CITY OF NEWPORT

MAR022023Attn: Derrick I. Tokos
Community Development Director RECEIVED

City of Newport
169 SW Coast Highway
Newport, OR 97365

From: John Lee
VIP Hospitality Group
13635 NW Cornell Rd #100
Portland, OR 97229

Project: 836-856 SW Bay Blvd.
Newport, OR 97365

Re: Adjustment Request Letter

This letter is to describe the request for adjustments per application submittal requirements. The
adjustment requests are as follows:

1) Request for a 40% reduction in the required yard buffer to 6 ft. along the west property line that is
adjacent to the residential zone. The zoning code requires a 10 ft adjacent yard buffer’ per NMC
14.18.020 which is intended to provide visual screening between residential and commercial
buildings on level sites. However, the current site sits approximately 12 ft lower than the residential
site and is supported by a retaining wall which doesn’t meet the physical conditions for which the
code is intended. Hence, we are proposing to set the building back 4 ft along SW Bay Blvd (east
side) to incorporate some landscaping and seating areas on the front side of the building. This will
soften up the urban edge and create a more dynamic pedestrian/street experience.

In addition, we are proposing to build a 6 to 8 ft high wall along the 6 ft west yard buffer line to
address concerns of potential future failure of the existing retaining wall that belongs to the condo
owners to the west. Visual observation shows deterioration of wood lagging and parts of the wall,
including steel piles, that are leaning towards the subject property. The proposed wall will serve as
protection in the case of future failure of any portions of the existing wall and will be built according to
the recommendations of a soils engineer and structural engineer.

2) Request for a 30% reduction in parking (17 stalls). Per zoning code, we are required to provide 48
parking stalls for the proposed hotel (47 rooms on the 2nd and 3rd floors plus one manager stall).
The commercial spaces on the ground floor will also require 9 parking stalls for general retail or up to
17 for a food and drink establishment depending on how the space is utilized. We are currently
providing 46 on-site parking stalls.

3) Request for a 13% adjustment in maximum compact stalls. The zoning code allows 40% of the
parking to be compact stalls which is 18 stalls. We are requesting to allow for 6 more compact stalls.
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If approved, the request for adjustments stated above will allow for a mixed-use project that
incorporates ground floor commercial space that will increase retail business activity and enhance the
pedestrian and street experience. The adjustments will mitigate any impacts to the extent practical
such as adequate lighting and privacy to adjoining properties, adequate access, topography, site
drainage, significant vegetation, and drainage. The adjustments will not interfere with the provision of
or access to appropriate utilities, including sewer, water, storm drainage, streets, electricity, natural gas,
telephone, or cable services, nor will it hinder fire access.
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February 9, 2023

Attn: Derrick I. Tokos
Community Development Director
City of Newport
169 SW Coast Highway
Newport, OR 97365

From: John Lee
VIP Hospitality Group
13635 NW Cornell Rd #100
Portland, OR 97229

Project: 836-856 SW Bay Blvd.
Newport, OR 97365

Re: Written findings of fact addressing the following criteria:

1) That the public facilities can adequately accommodate the proposed use.

The site currently consists of two separate building structures that are in poor condition. One
building was used as a restaurant and the other building was used as an art gallery. There was also
a third building used as a nightclub, restaurant, retail space and office building that was recently
demolished. Due to the large occupancies of these uses there has historically been a considerable
impact to the public facilities along Bay Blvd.

2) That the request complies with the requirements of the underlying zone or overlay zone.

The proposed boutique hotel building will enhance and serve as an anchor to the Southern portion of
the Bayfront by replacing old existing buildings that are in disrepair and providing a new facility that
will promote local retail businesses and increase tourism. Nearby is the site of the historic ‘Hotel
Abbey’ which was built in 1911. The Hotel Abbey was known to be one of Newport’s most
prestigious hotels for honeymooners and visitors alike before it was burned down in 1964. This hotel
building, which will be called “Hotel Abbey” will serve as a reflection of the rich history found in
Newport and aligns with the spirit of the W-2 zoning provision that states, “In areas considered to be
historic, unique, or scenic, the proposed use shall be designed to maintain or enhance the historic,
unique, or scenic quality.”

3) That the proposed use does not have an adverse impact greater than the existing uses on nearby
properties, or impacts can be ameliorated through imposition of conditions of approval. (For purpose
of this criterion, “adverse impact” is the potential averse physical impact of a proposed Conditional
Use including, but not limited to, traffic beyond the carrying capacity of the street, unreasonable
noise, dust or loss of air quality.)

The proposed building has no adverse impacts on the nearby properties. The use of the building will
be consistent with the current retail businesses and restaurants that have historically occupied the
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site as well as the other nearby establishments along Bay Blvd. The appearance and design of the
building will not only enhance the overall quality of the area but also encourage higher quality for
future developments. There will be no unreasonable noise, dust or loss of air quality from the
proposed building. The current buildings and uses represent an occupancy and parking demand of
49 spaces and the proposed hotel use represents a slightly lower parking demand of 48 spaces (see
breakdown below). The new facility will provide 46 off-street parking spaces.

Existing Buildings I Uses (Parking Credit — 49 spaces)
Forinash Gallery (NMC General Retail - 1 space / 300sf) - 1,224sf = 4.1 Spaces
Shark Restaurant (NMC Eating and Drinking Establishments - 1 space /150sf) - 878sf = 5.9 Spaces
Shark’s Restaurant Kitchen / Support (NMC Industrial - 1.5 spaces /1,000sf) - 100sf = 0.2 space
Apollo’s Level 1 Restaurant and Nightclub (9-CUP-03) (NMC Eating and Drinking Establishments - 1 space /
150sf) - 5,338sf = 35.6 Spaces
Apollo’s Level 1 Kitchen I Support (4-CUP-07) (NMC Industrial - 1 .5 spaces / 1,000sf) - 625sf = 0.9 space
Apollo’s Level 1 Retail Gift Shop (4-CUP-06) (NMC General Retail - 1 space / 600sf) - 600sf = 1 .0 Space
Apollo’s Level 2 Offices (9-CUP-03) (NMC General Office - 1 Space / 600sf) - 400sf = 0.7 space
Apollo’s Level 2 Storage (9-CUP-03) (NMC Warehouse - 1 Space / 2,000sf) - 1,293sf = 0.6 space

Proposed Building I Uses (Parking Demand New Building - 29 Spaces)
Industrial Food Production Level 1 (NMC Industrial - 1 .5 spaces /1,000sf) - 6,859sf = 10.3 spaces
General Retail Market Level 1 (NMC General Retail - 1 space / 600sf) - 3,000sf = 5 Spaces
Food Court I Restaurant (NMC Eating and Drinking Establishments - 1 space / 150sf) - 2,000sf = 13.3 Spaces

4) If the application is for a proposed building or building modification, that is consistent with the overall
development character of the area with regard to building size and height, considering both existing
buildings and potential buildings allowable as uses permitted outright.

The proposed building will comply with allowable heights permitted outright per zoning code. The
design shall not only be consistent with the overall character of the area but improve it through the
level of detail and quality of materials used. The boutique design character will add to the unique
character of the area that also includes very tall seafood processing buildings on the bay front. The
hotel building has been designed to create variation both in the horizontal and vertical planes of the
front façade facing Bay Blvd. In addition, the building has been set back 4 ft from the front property
line to create pockets of landscaping and outdoor seating areas for a more pedestrian friendly and
dynamic street experience. Commercial storefronts with low hanging trellis canopies on the front
facade also help to create more human scale.

5) A written statement describing the nature of the request:

The proposed 3-story building shall be comprised of approximately 22,656 sf for the hotel portion of the
project. The main hotel services will be on the second and third floors. General retail I food and drink
establishment shall comprise approximately 2,623 sf of space on the first floor. 46 parking spaces will
be provided on the first floor behind the retail storefronts. The roof deck shall be 2,075 sf.
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Attachment “F”

SURVEY PREPARED FOR CHARLES EGGERT
IN LOTS 2, 3 AND 4, BLOCK I AND PORTION OF VACATED ALLEY

PLAN OF ‘NEWPORT”
LOCATED IN THE SW 1/4 OF SECTION 8, TIIS, RIIW, W.M.

CITY OF NEWPORT, LINCOLN COUNTY, OREGON
HI-Il-OR-CA TAX LOTS 2800 AND 3300)

MAY 24. 20)8

1-CUP-23 / 1-ADJ-23

FILED 6 Y- 2,
LINCOLN COUNTY SURVEYOR

LEGEND
• MONUMENT SET. 5/8 S 30’ RE—BAR WITH YELLOW

PLASTC CAP MARKED ‘NYHIJS SURVE’IINC’

• MONUMENT SET: NAJL WITH BRASS WASHER
MARKED ‘NYHUS SURVEY’

A MONUMENT FOUND. HELD FOR CONTROL, AS NOTED

A MONUMENT FOUND: AS NOTED

RECORD INFORMATION, AS NOTED

(( )) RECORD INFORMA11ON: CS. 18,723

RECORD INFORMATION: PARTITION PLAT 1999—18

MONUMENT DESCRPT)ONS
FOUND: 5/8’ IRON ROD WITH YELLOW PL.RSTIC CAP MARKED,

DENISON SURV NEWPORT OR’. DI’ BELOW GRADE

(CS. 12,228)

FOUND. 5/8’ IRON ROD WITH YELLOW PLASTIC CAP MARRED,
‘DENISON DARK NEWPORT OR’, FLUSH (CS. 18.723)

© FOUND: 5/8• IRON ROD, 0.2’ BELOW GRADE (PP 1999—18)
FROM WHICH:
FOUND: LEANINO 1/2” IRON ROD, FLUSH’
BEARS N64’12’E, 2.21 FEET (CS 8441)

© FOUND: 1/2’ IRON ROD. CA’ BELOW GRADE (C.S 8441)

FOUND: 5/8’ IRON BOO WITH YELLOW PLHST’C CAP MARKED,
‘DENISON SI.,RV NEWPORT OR’, FLUSH (CS. 18,723)

() FOUND: 5/B IRON ROD WITH YELLOW PLASTIC CAP MARKED,
‘OENISON SURV NEWPORT OR’. FLUSH (CS. 8,723)

© FOUND: S/B’ IRON ROD WITH YELLOW PLASTIC CAP MARKED,
‘DENISON SURV NEWPORT 0R, FLUSH (CS. 18,723)

FOUND: S/B’ IRON ROD WITH ILLEGIBLE YELLOW PLASTIC CAP.

FLUSH (PP 1999—18)

NARRATIVE
IHE PURPOSE OF THIS SURVEY IS TO LOCATE AND MONUMENT THE CORNERS OF THE TRACT

DESCRIBED IN LINCOLN COUNTY DEED DOCUMENT 2007—06317. I FOUND AND HELD

MONUMENTATION FROM UNCOLN COUNTY SURVEYS 12.228, 18.723, AND LINCOLN COLINTh’

PARTITION PLAT 1999—18 TO CONTROL THIS SURVEY. LOT CORNERS WERE THEN CALCULATED

BASED UPON PROPORT1ON BETWEEN HELD MONUMENTS DEED RECORD INFORMATION WAS

USED TO CALCULATE TIlE EXEMPTION FROM THE TRACT. BEARINGS AS SHOWN ARE BASED

ON THE CS. 18,723 RECORD BETHEEN MONUMENTS®AND©.

THIS SURVEY WAS PERFORMED USING A LEICA TS1 1 TOTAL STATION

(3’ ANGULAR PRECISION, 1 MM ± 1.5 PPM DISTANCE PRECISION).

/

DETAIL “A”
NOT TO SCALE

/
/

I I
I /

I /

ZDETAIL
/ NOT TO SCALE

EXCEPT1ON
BOOK 171, PAGE 2473

.‘.DEED RECORD

\

/
\

/ /

SCALE
‘=20’

0 20 BC

SCALE N FEET

/
/

V

/

24.12’
24.13’))

( REGi8TEIO
I PROFESSIONAL
I LJJ4O SURVEYOR

I ORESON
I 9WTB, , aoie
I STEVEN E NYHUS
N, 86420P1.S

RENEWAL DATE.
DEC. 31. 2018

NYHUS SURVEYING INC. CHECK BY: SEN

GARY NYHUS / STEVEN NYHUS DRAWN BY: DATA

PROFESSIONHL LAND SURVEYOR DATE: 5—24—20)9
P.O. BOX 206

340 E. THISSELL RD. TIDEWATER, ORE 97390 DAW_E I’ 20’

j (541) 528—3234 PROJECT: 18090

ORKAN BY: GM TAPPING —GREG MARRY— (541) 5287062 / 42ZSRV

78



, . .

‘:• S%’ :•.

1

Attachment “G”
1-CUP-23 I 1-ADJ-23
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836 to 856 SW Bay Blvd

Image Taken Jaly 2018
4-inch, 4-band Digital Orthophotos
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Attachment “H”

l-CUP-23 / l-ADJ-23
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Images of the Abbey Hotel (Constructed in 1911 and lost to fire in 1964)

Abbey Hotel, Newport Bayfront (1935)

Attachment “I”
I -CUP-23 / I -ADJ-23

Abbey Hotel, Newport Bayfront (1941)

Source: Lincoln County Historical Society Archive, Oregon State University. (08 Mar 2023). 1275 Abbey Hotel, Bay Blvd.,
Newport, OR Retrieved from https://oregondigital.org/concern/images/df6svv83v

Source: Salem Public Library Historic Photograph Collections, Salem Public Library, Salem, Oregon.
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Abbey Hotel Postcard (circa 1950’s)

Bay Blvd., 1947, Newport, OR (Abbey Hotel in Background)

Source: Lincoln County Historical Society Archive, Oregon State University. (08 Mar 2023). Boy Blvd., 1947, Newport,
OR Retrieved from https://oregondigital.org/concern/images/df65vv86p
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Attachment “J”

CITY OF NEWPORT 1-CUP-23 I 1-ADJ-23

PUBLIC NOTICE’

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Newport, Oregon, will hold
a public hearing to consider the following Conditional Use Permit and Adjustment Permit request:

File No. l-CUP-23 I 1-ADJ-23

Applicant & Owner: John Lee, VIP Hospitality Group, applicant (Charles Eggert, Elsinore Investments, LLC,
owner)

Request: Consideration by the Planning Commission of a request for a conditional use permit and adjustment
permit per Section 14.03 .080/”Water-Dependent and Water-Related Uses” of the Newport Zoning Ordinance, for
a conditional use permit to build a new 3-story hotel (26,656 SF) with 47 rooms, and commercial space (2,626 SF)
on street level at the subject property that is located in a W-2/”Water-Related” zone. Two (2) existing buildings will
be removed. The adjustment permit request is for a 40% reduction of the required yard buffer to 6 feet along the
west property line that is adjacent to the residential zone; a 22% reduction in the number of parking stalls to 13; and
a 13% increase in the percentage of compact parking stalls from 18 to 24.

Location/Subject Property: 836, 838, 844, 846, & 848, SW Bay Blvd (Tax Map 11-11-08-CA, Tax Lot 2800);
852 SW Bay Blvd (Tax Map 11-11-08-CA, Tax Lot 2500); & 856 SW Bay Blvd (Tax Map 11-11-08-CA, Tax Lot
2501).

Applicable Criteria: NMC Chapter 14.34.050; Criteria for Approval of a Conditional Use Permit: (A) The public
facilities can adequately accommodate the proposed use; (B) the request complies with the requirements of the
underlying zone or overlay zone; (C) the proposed use does not have an adverse impact greater than existing uses
on nearby properties, or impacts can be ameliorated through imposition of conditions of approval; and (D) a
proposed building or building modification is consistent with the overall development character of the neighborhood
with regard to building size and height, considering both existing buildings and potential buildings allowable as
uses permitted outright.

NMC Chapter 14.33.050; Criteria for Approval of an Adjustment: (A) Granting the adjustment will equally or better
meet the purpose of the regulation to be modified; and (B) Any impacts resulting from the adjustment are mitigated
to the extent practical; and (C) The adjustment will not interfere with the provision of or access to appropriate
utilities, nor will it hinder fire access; and (D) If more than one adjustment is being requested, the cumulative effect
of the adjustments results in a project that is still consistent with the overall purpose of the zoning district.

Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in the
Comprehensive Plan and its implementing ordinances which the person believes to apply to the decision. Failure
to raise an issue with sufficient specificity to afford the city and the parties an opportunity to respond to that issue
precludes an appeal (including to the Land Use Board of Appeals) based on that issue. Submit testimony in written
or oral form. Oral testimony and written testimony will be taken during the course of the public hearing. Letters
sent to the Community Development (Planning) Department (address below under “Reports/Application Material”)
must be received by 3:00 p.m. the day of the hearing to be included as part of the hearing or must be personally
presented during testimony at the public hearing. The hearing will include a report by staff, testimony (both oral
and written) from the applicant and those in favor or opposed to the application, rebuttal by the applicant, and
questions and deliberation by the Planning Commission. Pursuant to ORS 197.763 (6), any person prior to the
conclusion of the initial public hearing may request a continuance of the public hearing or that the record be left
open for at least seven days to present additional evidence, arguments, or testimony regarding the application.

Reports/Application Material: The staff report may be reviewed or a copy purchased for reasonable cost at the
Newport Community Development (Planning) Department, City Hall, 169 SW Coast Hwy, Newport, Oregon,

1 Notice of this action is being sent to the following: (1) Affected property owners within 200 feet of the subject property according to Lincoln
County tax records, (2) affected public utilities within Lincoln County; and (3) affected city departments.
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97365, seven days prior to the hearing. The application materials (including the application and all documents and
evidence submitted in support of the application), the applicable criteria, and other file material are available for
inspection at no cost; or copies may be purchased for reasonable cost at this address.

Contact: Derrick Tokos, Community Development Director, (541) 574-0626 (address above in
“Reports/Application Material”).

Time/Place of Hearini: Monday, March 13, 2023; 7:00 p.m.; City Hall Council Chambers (address above in
“Reports/Application Material”).

MAILED: February 22, 2023.
PUBLISHED: March 3, 2023 /News-Times.
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795 SW BAY BLVD LLC
113 SE BAY BLVD

NEWPORT,OR 97365

BAKER JON P & BAKER LYNN D J
38695 RIVER DR

LEBANON,OR 97355

BAY BLVD LLC
606 N TOMAHAWK ISLAND DR

PORTLAND,OR 97217

BAY VIEW CONDOMINIUM
ASSOCIATION OF UNIT OWNERS

833 13TH ST SW
NEWPORT, OR 97365

CAPRI DUSTIN J TSTEE & CAPRI
AMANDA J TSTEE
747 SW 13TH ST

NEWPORT, OR 97365

CHENG HANN S & FEY LILLIE C
818 SW 13TH ST

NEWPORT, OR 97365

DRAGER WILLIAM G JR COTTEE &
DRAGER RAEBETH C COTTEE

2823 GOLDFINCH LP SE
ALBANY, OR 97322

DUGAS LAWRENCE & DUGAS
REBECCA

5800 SE 4TH AVE
NEW PLYMOUTH, ID 83655

DULCICH REALTY ACQUISITION LLC
P0 BOX 1230

NEWPORT, OR 97365

ELSINORE INVESTMENTS LLC
EGGERT CHARLES W
18555 SW TETON AVE
TUALATIN, OR 97062

ERLANDER J MARK
1211 SW BAY ST

APT A
NEWPORT, OR 97365

KING EQUITY LLC
1669 FLANNIGAN DR
SAN JOSE, CA 95121

LAFRANCHISE JANINE
833 SW 13TH ST

APT #2
NEWPORT, OR 97365

MCENTEE GABRIELLE
P0 BOX 717

NEWPORT, OR 97365

NEWPORT REAL ESTATE LLC
3 E RAMONA AVE

COLORADO SPRINGS, CO 80905

NYE BEACH HOLDINGS LLC
449 SE SCENIC LOOP
NEWPORT, OR 97365

OCEANVIEW FISHERIES LLC
P0 BOX 507

WALDPORT, OR 97394

ROLES WILMA E (TOO)
834 SW 13TH ST

NEWPORT, OR 97365

SMITH BEVERLY M TSTEE
2455 S FIFTH ST

LEBANON, OR 97355

STARLIGHT ONE LLC
P0 BOX 188

BELLING HAM, WA 98227

TAYLOR BRYCE R TRUSTEE & TAYLOR
CARLY S TRUSTEE

P0 BOX 12247
SALEM, OR 97309

UNITED STATES OF AMERICA US
COAST GUARD DISTRICT 13

915 2ND AVE
SEATTLE, WA 98104

VEAL CONNECTION CORPORATION
2250 LYNNE DR

NORTH BEND, OR 97459

WISHOFF BRADDEN J & WISHOFF
SALLY A

18886 LAFAYETTE AVE
OREGON CITY, OR 97405

YELTRAB FAMILY LLC
845 SW 12TH ST

NEWPORT, OR 97365

YOST PROPERTIES LLC
939 SW BAY VIEW LN
NEWPORT, OR 97365

JOHN LEE
VIP HOSPITALITY GROUP

13635 NW CORNELL RD, SUITE 100
PORTLAND, OR 97229

File 1-CUP-23 I 1-ADJ-23

Adjacent Property Owners Within 200 Ft
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NW Natural
ATTN: Dave Sanders

1405 SW Nwy 101
Lincoln City, OR 97367

Email: Bret Estes
DLCD Coastal Services Center

brett.estesdlcd.oregon.gov

CenturyLink
ATTN: Corky Fallin

740 State St
Salem OR 97301

Central Lincoln PUD
ATTN: Ty Hillebrand

P0 Box 1126
Newport OR 97365

Charter Communications
ATTN: Keith Kaminski

355 NE 1st St
Newport OR 97365

**EMAIL**
odotr2plarimgrodot.state.or.us

Lincoln County Human
Services Dept

ATTN: Sanitarian
36 SW Nye St

Newport OR 97365

Joseph Lease
Building Official

Rob Murphy
Fire Chief

Aaron Collett
Public Works

Beth Young
Associate Planner

Jason Malloy
Police Chief

Steve Baug her
Finance Director

Laura Kimberly
Library

Michael Cavanaugh
Parks & Rec

Spencer Nebel
City Manager

Clare Paul
Public Works

Derrick Tokos
Community Development

David Powell
Public Works

Lance Vanderbeck
Airport

EXHIBIT ‘A’
(Affected Agencies)

(1 -CUP-23/1 -ADJ-23)
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CITY OF NEWPORT

NOTICE OF A PUBLIC HEARING

The City of Newport Planning Commission will hold a public hearing on Monday, March 13, 2023, at 7:00

p.m. in the City Hall Council Chambers to consider File No. 1-CUP-23 / 1-ADJ-23, a request submitted by John Lee,

VIP Hospitality Group, applicant (Charles Eggert, Elsinore Investments, LLC, owner), for a conditional use permit filed

pursuant to Newport Municipal Code (NMC) Section 14.03.080/”Water-Dependent and Water-Related Uses” of

the Newport Zoning Ordinance, for a conditional use permit to build a new 3-story hotel (26,656 SF) with 47

rooms, and commercial space (2,626 SF) on street level at the subject property that is located in a W-2/”Water-

Related” zone. Two (2) existing buildings will be removed. The adjustment permit request is for a 40% reduction

of the required yard buffer to 6 feet along the west property line that is adjacent to the residential zone; a 22%

reduction in the number of parking stalls to 13; and a 13% increase in the percentage of compact parking stalls

from 18 to 24. The property is located at 836, 838, 844, 846, & 848, SW Bay Blvd (Tax Map 11-11-08-CA, Tax Lot

2800); 852 Sw Bay Blvd (Tax Map 11-11-08-CA, Tax Lot 2500); & 856 SW Bay Blvd (Tax Map 11-11-08-CA, Tax Lot

2501). The applicable criteria per NMC Chapter 14.34.050; Criteria for Approval of a Conditional Use Permit: (A)

The public facilities can adequately accommodate the proposed use; (B) the request complies with the

requirements of the underlying zone or overlay zone; (C) the proposed use does not have an adverse impact

greater than existing uses on nearby properties, or impacts can be ameliorated through imposition of conditions

of approval; and (D) a proposed building or building modification is consistent with the overall development

character of the neighborhood with regard to building size and height, considering both existing buildings and

potential buildings allowable as uses permitted outright. NMC Chapter 14.33.050; Criteria for Approval of an

Adjustment: (A) Granting the adjustment will equally or better meet the purpose of the regulation to be modified;

and (B) Any impacts resulting from the adjustment are mitigated to the extent practical; and (C) The adjustment

will not interfere with the provision of or access to appropriate utilities, nor will it hinder fire access; and (D) If

more than one adjustment is being requested, the cumulative effect of the adjustments results in a project that

is still consistent with the overall purpose of the zoning district. Testimony and evidence must be directed toward

the criteria described above or other criteria in the Comprehensive Plan and its implementing ordinances which

the person believes to apply to the decision. Failure to raise an issue with sufficient specificity to afford the city

and the parties an opportunity to respond to that issue precludes an appeal (including to the Land Use Board of

Appeals) based on that issue. Submit testimony in written or oral form. Oral testimony and written testimony will

be taken during the course of the public hearing. Letters sent to the Community Development (Planning)

Department, City Hall, 169 SW Coast Hwy, Newport, OR 97365, must be received by 3:00 p.m. the day of the

hearing to be included as part of the hearing or must be personally presented during testimony at the public

hearing. The hearing will include a report by staff, testimony (both oral and written) from the applicant and those

in favor or opposed to the application, rebuttal by the applicant, and questions and deliberation by the Planning

Commission. Pursuant to ORS 197.763 (6), any person prior to the conclusion of the initial public hearing may

request a continuance of the public hearing or that the record be left open for at least seven days to present

additional evidence, arguments, or testimony regarding the application. The staff report may be reviewed or a

copy purchased for reasonable cost at the Newport Community Development (Planning) Department (address

above) seven days prior to the hearing. The application materials (including the application and all documents

and evidence submitted in support of the application), the applicable criteria, and other file material are available

for inspection at no cost; or copies may be purchased for reasonable cost at the above address. Contact Derrick

Tokos, Community Development Director, (541) 574-0626, (address above).

FOR PUBLICATION ONCE ON FRIDAY, March 3, 2023.
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Attachment “M”
1 -CUP-23 / 1 -ADJ-23

CITY OF NEWPORT
RESOLUTION NO. 3864

RESOLUTION SETTING
PARKING DISTRICT BUSINESS LICENSE FEES

WHEREAS, at the request of area business owners, the Newport City Council adopted
Ordinance Nos. 1993, 2009, and 2020 establishing the Nye Beach, City Center and Bayfront
Commercial Parking Districts (“Parking Districts”) to generate funding to pay for parking system
improvements in the respective commercial areas; and

WHEREAS, each of the Parking Districts is an economic improvement district pursuant to
ORS Chapter 223, funded through a business license surcharge and authorized for an initial
five year period; and

WHEREAS, the effective period of these economic improvement districts was extended with
Ordinance Nos 1993, 2078, 2098, and 2134, with the districts now set to expire June 30, 2019;
and

WHEREAS, the latest round of extensions were undertaken to provide an opportunity for a
parking study to be performed to establish whether or not the Parking Districts should continue
in their current form or whether an alternative approach should be pursued to address each of
the areas parking needs; and

WHEREAS, while the parking study is complete, and has been vetted and revised with the
assistance of a citizen advisory committee, recommendations on how best to address parking
needs, including parking management and funding strategies, have not yet been finalized; and

WHEREAS, it is in the public interest that business license surcharges imposed within the
Parking Districts remain in effect until parking management and funding strategies are finalized
in order to provide a seamless transition; and

WHEREAS, this can most effectively be accomplished by allowing the economic
improvement districts to expire and instead impose business license surcharges under Section
4 of the City Charter and the City’s Constitutional Home Rule authority, as implemented through
Chapter 4.05 of the Newport Municipal Code; and

WHEREAS, NMC 4.05.030(C) establishes that business license annual fees shall be
determined by City Council resolution and the fees set forth herein serve as a portion of the
business license annual fee for businesses operating within the Parking Districts.

THE CITY OF NEWPORT RESOLVES AS FOLLOWS:

Section 1. Parking Districts Established. The boundary of the Parking Districts shall be as
established with Ordinance No. 1993, 2009, and 2020, as amended, as graphically depicted
on Exhibit A.

Section 2. Parking District Business License Annual Fee. The business license annual fee,
framed as a business license surcharge in the fee schedule, shall be as follows:

A. Nye Beach Parking District.

Business provides no off-street parking spaces: $250.00
Business provides 1-3 off-street parking spaces: $150.00

Res. No. 3864 — Establishing Parking District Business License Surcharge 1
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All other businesses: $100.00

B. City Center Parking District. $35.00

C. Bay Front Parking District.

Section 3. Relationshio to Other Business License Fees. Fees set forth in Section 2, are in
addition to other business license fees collected pursuant to NMC Chapter 4.05.

Section 4. Special Parking Area Requirements. NMC 14.14.100 provides that off-street
parking within a Parking District shall be provided as specified by the Parking District. For that
purpose, the business license annual fee established herein shall exempt new development or
redevelopment from having to provide up to five (5) off-street parking spaces, just as it did when
the economic improvement districts were effective. Businesses that require more than five (5)
off-street parking spaces shall provide the additional spaces in accordance with applicable
provisions of the Newport Zoning Ordinance (NMC Chapter 14).

Section 5. Effective Date. This resolution is effective immediately upon adoption.

Adopted by the Newport City Council on June 17, 2019

__

2Qi2
David N. Allen, Council President

Fewer than 5 employees:
5 to 20 employees:
More than 20 employees:

$150.00
$300.00
$600.00

ATTEST:

;1
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CITY OF NEWPORT

MAR102823
RECEIVED

LETTER IN RESPONSE TO THE CITY OF NEWPORT PUBLIC NOTICE FILE NO.1-CUP-23.1-

ADJ-23

DATE: March 7, 2023

VIP Hospitality and applicant (Charles Eggert, Elsinore Investments, LLC — who is the current owner of
the site, have asked the City of Newport for a Conditional Use Permit (CUP) and Adjustment Permit for
the proposed 47-unit hotel. The comments contained in this letter are the collective concerns of all
the people who have signed the letter.

APPLICABLE CRITERIA:

(A) The public facilities can adequately accommodate the proposed use.
Newport faces water shortages every summer, and it is not going to get better, it will likely get
worse. The fish processing plants use a tremendous amount of water for their seafood
facilities. How will adding a 47-room hotel impact the availability of the water supply and
sewage capacity for the existing business on the bay front?

(C) The proposed use does not have an adverse impact greater than existing uses on nearby
properties.

PARKING: Parking and increased traffic gridlock will indeed have an adverse impact on nearby
properties and businesses. Typically, hotels have a 1:1 parking ratio; meaning there is one stall
for each room. The initial plans submitted to the City of Newport reflected 46 parking stalls,
comprised of 2 handicap, 19 standard, and 25 compact. The CUP application is asking for a
reduction to 39 stalls. In conjunction with the decrease in the number of stalls, the applicants
are asking for a 22% reduction in the number of standard sized parking stalls to 13 and a 13%
increase in the percentage of compact parking stalls to 24. Have the developers ever spent one
day on the bayfront to observe the makeup of vehicles parked on Bay Blvd? Most vehicles
visiting the bay front, are large SUV’s, trucks, extended cab trucks, and vans, and a small
percentage are compact cars. During the summer and busy weekends, it is often difficult to
drive either direction because these large vehicles block the path of oncoming vehicles.
Gridlock happens on a very regular basis when a vehicle extends beyond the “cutoff” line of the
street parking stall and blocks the ability of any vehicle to keep driving. The result is traffic
backs up, sometimes for blocks, waiting for a gap in the oncoming so that the car can enter the
oncoming lane to be able to go around the vehicle and continue driving. The request for 24
compact stalls is not a feasible configuration when you understand that people come to the
coast with their families, dogs, and luggage packed in a SUV, truck or van.

• Where will the balance of vehicles park when the parking stalls are full? Right now, when
parking is full on the bay front, overflow parking ends up on the residential streets above the
bay front. SW l3 takes the brunt of it; cars are sandwiched in and block driveways while
eliminating parking for owners and/or guests. Is a hotel patron going to carry their luggage up
and down the hill to be able to stay in the hotel? There is talk that the Parking Committee is

a
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discussing parking vouchers for the hotel in lieu of parking. If that is the case, it will take away
parking from the customers of the small businesses located on the west end (and beyond) of
the bay front. This is indeed an adverse impact for existing commercial and residential
properties

• If 39 vehicles are entering and exiting the parking garage daily, it will constitute literally a
hundred “events” (per vehicle, one event is going into the garage, one event is leaving the
garage and then another event to return to the hotel at the end of the day). That is 3 “events”
per vehicle, per day, for 39 vehicles if parking is full. How can the bay front possibly
accommodate this number of vehicles entering and exiting the parking garage?

• The seafood processing plants, particularly Bornstein Seafoods, will likely see an adverse impact
from the additional traffic gridlock. Some of their employees currently use the parking stalls on
Bay Blvd. during the night when working the nighttime shifts. While this is not a formal
arrangement, it has been allowed for a long time. Also, the large, refrigerated trucks very often
take up part of the east bound lane, which they need to do in order to load the seafood for
transport. Many people overlook the fact that the bay front is a “working commercial
bayfront” and is not just a tourist destination. The seafood processing plants are an extremely
important aspect of the bay front and consideration should be given to the impact on their
businesses due to the considerable addition of more traffic and more parking constraints. The
City of Newport Comprehensive Plan: Neighborhood Plans address the parking issue on page
438. It states, “the fish plants need loading areas, both long and short term, and parking for
their employees that work eight-to-twelve-hour shifts”.

In summary, the proposed parking configuration is not a feasible mix of standard and compact spaces,
and the lack of a 1:1 parking ratio will add a tremendous amount of traffic gridlock to an already
untenable approach to the parking problem on the bay front. More vehicles related to hotel guests
will likely need to park on Bay Blvd and on the residential streets above the bay front because the
majority of vehicles are larger than compact cars.

• ROOM CONFIGURATION: The proposal shows that on the 2 floor, the room size is 201 square
feet to 220 square feet in size. The 3rd floor room size is 300 square feet or more and is
adequate for a family. The industry standard average for a hotel room is 300 square feet (or
more); hotels with room sizes in the 200 square feet range are called “Micro-Hotels” and cater
to singles and couples who mainly want a place to sleep at night. Micro-hotels, many with
limited or no parking, have found a degree of success in the big cities like Portland, Seattle and
San Francisco, because they have various forms of efficient mass transportation available
outside their doors and the hotels are typically located in the downtown core or in dense
neighborhoods centered around retail and restaurants.

• The maximum occupancy for a 200 square foot hotel room with a bathroom is 2 (two)
occupants. As proposed, 43% of the rooms will only accommodate 1-2 occupants. The busy
bay front is a not necessarily a draw for singles or couples seeking a peaceful place to stay.
Families with kids are a large proportion of the tourists visiting the bayfront. (200 square feet is

2
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equivalent to a 10 X 20 storage area, how many people want to stay in a room that small when

at the beach?) People do like to have enough room to move around and linger. The only way
to know If this configuration will work is through a Feasibility Study.

• SITE LAYOUT: The developers are asking for a 40% reduction of the required yard buffer to 6’
along the west of the property line that is adjacent to the residential zone. A 6’ buffer is NOT

adequate if there is an issue with the retaining wall that separates the site from the residential

properties. If repairs are needed, then how could anyone possibly have room to repair a

retaining wall? This could constitute a very serious situation. It is also not enough of a buffer
for the residential properties; a 6’ distance from the residential property line impacts the
residents of the adjoining properties adversely. This reduction should not be granted in
consideration of these factors. Also, while the east side of the proposed building is shown
abutting the property line, it leaves no room for the existing building (previously known as The
Wood Gallery building) for any’ repairs or maintenance to the west side of the building for any
reason. A portion of the existing Wood Gallery building is located on the property line;
however the building has existed for decades. Cutting off all access to that section of the
building has a substantial detrimental impact to the building repairs or siding replacement be
needed in the future. In sumthary, it can be said that the development plans DO have an
adverse impact on existing properties. (As a matter of reference, The inn at Nye Beach, which
is owned by one of the developers, sits on a larger site and has 38 rooms, 9 rooms less than this
proposal.) The 47-room hotel project is simply too big for the footprint of the site.

o The design of the project does not contain one single historic element. it looks like a design
that belongs in the downtown of a big city. Given that the site is located on the “Historic Bay
Front” and as noted in the criteria of the City of Newport Comprehensive Plan, any new
development must contain some element of historic design. The design was prepared by a
California firm, and the proposed building looks exactly like a chain hotel (such as a Marriott
Hotel) with absolutely no historic elements (except the name). The design of the building is
clearly an urban design with and is absent any element of a coastal or historic design.

• The “City of Newport Comprehensive Plan: Neighborhood Plans, Bay Front plan, addresses

historical design (and parking constraints) in several sections within the plan. I am referring to

pages 424, 430, 438, 443, and 444 (see exhibits). Page 430 also discusses the importance of
preserving the existing views related to the hillside above the bay front. It states, “the hillside
above the Bay Front has been identified as very picturesque and worthy of preservation”.

• The Newport Peninsula Urban Design Plan addresses automobile dependent development and
states “will negatively affect the quality of life and lifestyle, as well as the physical character of
the historic core of the city”.

o Page 234, Waterfront District, also elaborates on the importance of the Waterfront District
continuing to reflect the working class and historic character.

The City of Newport Community Development Department and the Planning Commission must require
the developers (on any hospitality project on the bay front) to provide studies as to the parking impact

3
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and feasibility of the parking and room configuration. Any lender who would consider financing a
hospitality project would require these studies, which would include:

1. A FEASIBILITY STUDY. A Feasibility study is the only way to understand if the project is feasible
as designed. This study would be performed by a 3’’-party independent consultant who is well
versed in analyzing hospitality projects. The study will include analyzing the room
configuration, the occupancy rate related to all of all the hotels in Newport, the ADR (average
daily rate) related to the existing hotels, which is a key performance indicator of the industry.
The study will come conclude whether the projects’ room size configuration is feasible for a
hotel in a location where tourists drive with the coast, and there is no public transportation.
The developers would need to submit their budget proforma for occupancy and room rates and
the study will compare them with the existing hospitality businesses in Newport.

2. PARKING STUDY. The current,parking and traffic congestion is so significant that this proposal
would warrant a 3’ party independent consultant parking study. The parking study will
measure the existing traffic constraints and factor in the new traffic impact of a 47-room hotel
and 39 parking stalls. The ingress and egress of that many vehicles will have a significant
negative impact and considerably exacerbate the existing parking and traffic gridlock.

Has a Feasibility and Parking Study been submitted to the City of Newport (Planning Commission and
Community Development Department)? This project would dramatically change the west end of the
bay front and the residential area above the bay front, forever.

The developers have failed to meet the applicable criteria of new development as set forth under the
Newport Comprehensive Plan and the Newport Peninsula Urban Plan. Newport has a need for more
revenue, but that should not be the determining factor whether a project gets approved. The adverse
impact this project would have on the bay front could not be undone. The fact that there was once a
hotel on the bay front (where the parking lot is now across from the Abby Pier) doesn’t justify adding a
hotel now. The original Abby Hotel burned down in 1964 and traffic, parking and congestion issues
have multiplied exponentially in the past 60 years. The application should be denied.

_________

:.

______
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Exhibits:

the City of Newport Comprehensive Plan: Neighborhood Plans and Newport Peninsula

Picture of refrigerated truck parked on Bay Blvd in front of Bornstein Seafood
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Bay Front Planr

July 1, 1998

Prepared by

Department of Planning & Community Development
City of Newport

810 S.W. Alder St.
Newport. Oregon 97365

*Added by Ordinance No. 1811(7-6-99)

Pac 421. CITY OF NEWPORT COMI3REHENSIVE PLAN: Ncihborhoad Plans.
Page 893
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. Introduction

J

The Bay Front Plan

Located on the banks of the Yaquina Bay, the Bay Front offers a number of differentenvironments for residents and visitors. Fishing, fish processing, retail, residential and touristrelated uses all call the Bay Front home. A mixture of uses therefore typifies the development ofthe properties along Bay Boulevard.

The Bay Front was also one of the first areas on the Oregon Coast settled by Europeans.Much of that historic character still exists and has been enhanced by some new development.However, some development has not a4ç4 to the attractiveness and historical nature of the BayFront and detracts from the overall cohesiveness.

The Bay Front also experiences periods of intense activity (usually during the summermonths) and periods of relative inactivity. During the active times, parking becomes a premiumwith many people and users competing for the limited number of spaces. Conversely, the inactiveseason experiences few problems with parking so people have little trouble parking relativelyclose to where they want to go but businesses struggle for lack of customers.

The Bay Front, a subarea of the City of Newport, lays on the north side of Yaquina Bayroughly between the Yaquina Bay Bridge and up to and including the Embarcadero Resort. ft isan area that has historically been an active and integral part of the City and Lincoln County.Home to one of the largest fishing and fish processing industries on the West Coast, the BayFront is also characterized by a strong tourist and residential sector. To provide a framework forthe management of change and the promotion of growth, the City is preparing the Bay Frontneizhborhood plan to guide future development and redevelopment.

Purpose

The Bay Front is an exciting and important area with many opportunities and challenges.As such. the Bay Front Plan will provide a framework in which development and redevelopmentwill be guided so as to achieve the objectives outlined in the plan. The Plan’s main concerns arewith land use changes, the physical. economic, social and cultural integration of the multiple usesand the preservation

Page i Bayfront Plan

Page 424. CITY OF NEWPORT COMPREHENSIVE PLAN: Ncighborhood Plans.
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of Marne.’ The house was built on the foundation of Dr. James R. Baylev’s mansion and has
been partially rehabilitated.

Scenic Views

Although many scenic views exist on the Bay Front. at this time there are no oftkiallvdesiunated scenic views. However, through discussions with various committees. the hillsideabove the Bay Front has been identified as very picturesque nhof,pervation. This canbe accomplished in a couple of different ways. One is to preserve the many street’ifEts-of-wayon the hillside in public ownership. Another is to require a geologic investigation intoramifications of any significant vegetation removal. Another is to require that, if removed.private owners should replace the vegetation removed to the greatest extent possible. t isrecognized that there is private property that may be developed and nothing should prevent thatfrom happening as long as health and safety issues can be addressed and mitigated. But. careshould be taken to preserve the scenic vista that is now present.

Open Space

The Bay Front has some lots that are currently vacant or underutilized and therefore maybe considered open space at this time. However, open space does not refer to any parcel that isvacant. Open space means those areas that are targeted to remain open. There is no property onthe Bay Front that is designated as truly open space. It is, however, important that the bluff aboveBay Boulevard remain vegetated or have proper engineering to ensure stability of the slope.

Mineral and Areiate Resources

There are no known mineral and aggregate resources in the study area.

Enercv Sources

There are no known energy sources within the study area.

Fish and Wildlife Areas and Habitats

There are no significant fish or wildlife habitats within the study area.

Coastal Shorelands

Ocean Shorelands are defined as those areas:

1. Subject to ocean flooding and lands within 100 Feet of the ocean shore or within50 feet of an estuary or a coastal lake

Page 7 Bavfronr Plan

Page 430. CITY OF NEWPORT COMPREHENSIVE PLAN: Neighborhood Plans.
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FutureDeveio,L.
——

Introduction /

As an area develops, certain physical. economic, and community issues arise and must be
considered in the planning stage so that the new development has a positive impact on the
neighborhood and the City. Haphazard or ill-conceived development can and often does detract

eality of life cherished by residents.prqpe owners and touiist. This does not mean
that development vill not occur. On the contrary, it is the intent of the land use program set u bythe state and the City that development vil1 take place within the established Urban GrowthBoundary (1.3GB). So it is not a matter of whether development and change will occur but how
This section addresses how development will occur so that neighborhood and community goalscan be maintained.

Basically, there are three types of development on the Bay Front. One is the fishing
industry which includes fishing boats, fish processing plants and support industries. The second is
the tourist commercial types of uses such as restaurants, gift shops, short term rentals and art
galleries. Finally, there are residents primarily at the Embarcadero.

Of course to serve all those various uses the infrastructure must be in place to serve them.
Streets. sewerage, water line and storm drainage are the common systems provided by the City but
other utilities such as telephone. electricity, cable TV and natural gas are also needed to function
in a modern society. All those facilities are available to the Bay Front.

Transportation

Movin people and goods are an essential part ot’evervdav life ot’anv city. People need to
reach places ot’work. education. health care. shopping. and recreation. and goods must be moved
between the producer and the consumer. An efficient transportation system can widen access to
opportunities for local people and assist the local economy. However, the growing demand for
mobility is taking its toll on the community and environment, Traffic congestion is increasing,
especially in popular places like the Bay Front. A sustainable transport system must be developed,
balancing the needs of the neighborhood as well as meeting the travel needs of the whole
communitY.

The City ot’Newport has developed a general Transportation System Plan (TSP) fur the
entire community and that document is by reference incorporated into this plan. The TSP however
is relatively general and only addresses the major transportation systems citywide. The purpose of
this section is to fine tune and supplement the TSP and deal with issues specific to the Bay Front
neighborhood.

Page 11 Bayfront Plan

Page 434. CITY OF NEWPORT COMPREHENSIVE PLAN: Neighborhood Plaas.
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portion of Lee Street near i h Street. in addition. minor changes and additions to crosswalks canhelp direct people to cross at safe locations. Two possible crosswalk improvements are at theAbbey Street Pier and the western end of the boardwalk. Those two crossings should be vei1marked to increase safety ñd direct pedestrians.

Bicycle Facilities

There are currently no bicycle routes on the Bay Front and the width of the street and thedevelopment that is in place make it difficult if not impossible to provide a separate bicycle pathor lane. Kowever. the traffid on Bay Boulevard. especially during the summer months. movesslow enough that bicycles can easily share travel lanes with car and truck traffic. A shared lane istherefore the option from the Embarcadero to the Coast Guard station.

East of John Moore Road however the right-of-way is there to provide a bike laneespecially if no parking is allowed along the street. This would also connect a bike land in the Cityto one that is outside the City along Yaquina Bay Road. That land goes all the way to Toledo(about 12 miles) and is very flat. The City’s TSP shows that connection.

Parkirut

Probably the biggest single issue fothe B Frontisparking. hfact, the meetings of theSteering Committee invariably lead to a discussion, sometimes lenjihyones, on parking. And it isnot an issue of simple numbers. There are a number of users that have different needs for the• parking that is available. The ftsh plants need Loading areas, both long and short term. and parkingfor their employees that work eight to twelve hour shifts. The fishing industry needs parking thatmay be needed for four or five days while they are out on the ocean. The charter fishing industryneeds parking that is up to 12 hours long and the tourist businesses need eight hour or longerparking For the owners and employees but a quicker turnaround on the two to four nature forcustomers. The tourist industry also needs loading and delivery space usually on a short termoasis. And. in recent years. more buses of tourists are vlsiung the Bay Front to take aavantage ofthe attractions in the burgeoning whale watching industry. All together it makes for an interestingmix of needs and users that often compete for the limited amount of parking available. speciat1vduring the summer months.

Table I shows the available parking and the type of that parking on the Bay Front betweenBay Street and the Embarcadero. The parking inventory also includes some parking on Bay Streetfrom Naterlin Drive to Bay Boulevard and on Fall Street from Canyon Way to Bay Boulevard.Those two streets provide a number of parking spots for people visiting the Bay Front. There isalso a public parking lot on Canyon Way next to the Canyon Way Bookstore that has 47 spaces.There are plans to make that lot more efficient and do some minor expansion that may raise thetotal to 60 spaces. In addition, there are about 45-50 spaces along Canyon Way. The problem withthose spaces is that they are up quite a steep hill from the Bay Front so access is limited.

Page 15 Bavfront Plan

l’age 438. CITh’ OF NEWPORT COMPREHENSIVE PLAN: NcighborhGod Plans.

Page 910
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Most of the development in the past years has been in the tourist industry. This means thatthose uses must go through a conditional use permit process in order to receive permission tooperate. The disadvantage c? that process is that it takes time for the applicant to go,jhrough it.The big advantage of the process is that the project can be reviewed for compliance with the goalsand policies of the Bay Front, One of thepreservation of the historic character of the Bay Front. Without the conditional use process. thereis no other mechanism to assure compliance. Because that issue is very important to the Bay Frontthe conditional use process should be retained (which means keeping the current zoning) oranother mechanism, such as design review, should be instiaated (which means develoing anotherzoning tool). hi any rate. the historic character of the Bay Front should be considered whenever anew project is being proposed. The character includes the physical appearance of the building,signing, lighting, the location of parking, and other design considerations.
There are three other areas, however, that should be considered for different zoning. One isthe Port property between the Embarcadero and Douglas Street. The Port has a general plan thatindicates that the property should be developed to a higher and better use. In conjunction, the plancontains a model site plan on how the property could be physically developed. The plan also callsfor a mixed use type of development where some limited tourist facilities could be incorporated.This, however, would require that the property be rezoned to W-2. As long as the types of touristuses is limited by the Port to be those that compliment rather than detract from the fishingindustry, the idea is a good one. (There is also the added protection of the conditional use processand review by the Planning Commission for any tourist type of use.)

The second area is the Embarcadero property. It’is currently zoned W-2 which means thatthe entire facility is a conditional use. This means that any expansion or change in use, regardlesson how minor, requires a conditional use permit. That process seems unnecessary because theEmbarcadero is a tourist t’acihty and is likely to remain so for the forseeable future. It makes senseto rezone that property to C-2. a zoning designation that fits the use. However, consultation withthe Embarcadero ownership should proceed such a change.

The final possibility is to rezone the water side of Bay Boulevard from the Coast GuardStation to about Douglas Street from W-2 to W-1, The land side would remain W-2. This wouldafford greater protection of water dependent uses from encroachment of non-water related uses. Amajor disadvantage of this proposal is that many existing businesses would becomenonconforming and subject to regulations contained in the Zonintz Ordinance. This proposaltherefore must be looked at very carefully before enactment.
Public Art

Public art can greatly enhance the appearance of art area. It can also provide a focal pointfor other public activities such as concerts. art displays and other entertainment and socializing.On the other hand, if done wrong or with a particular self interest. public “art” can add to thevisual clutter and detract from community goals. This is especially true with murals. Murals can

Page 20 Bavr’ront P’an

Pa 443. CITY OF NEWPORT COMPREHENSWE PLAN: Neighborhood Plans.
Page 915
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NEWPORT PENINSULA URBAN DESIGN PLANI

Findings:

Newport’s historic peninsula district is the heart of the city. The City of Newportanticipates that population, employment growth, and increased tourism on the peninsula,combined with automobile-dependent development, will negatively affect the quality of lifeand lifestyle, as well as the physical character of the historic core of the city. Thepeninsula’s ability to accommodate change requires careful attention to urban design inorder to preserve and strengthen the inherent qualities which have guided Newport’sdevelopment to date. These summary findings are more fully developed in the NewportPeninsula Urban Design Study, which is incorporated herein as a background referencedocument and provides substantial evidence for these findings, policies, andimplementation strategies. It is our key finding that is necessary to both stimulate andguide development in order to graciously incorporate change and preserve the peninsulaas a wonderful place to live. Consequently, the following policies are adopted for thepeninsula.

Policies:

1. Preserve the beautiful natural setting and the orientation of development and publicimprovements in order to strengthen their relationship to that setting.

2. Enhance new and redeveloping architectural and landscape resources to preserveand strengthen the historic and scenic character and function of each setting.

3. Improve the vehicular and pedestrian networks in order to improve safety,efficiency, continuity, and relationships connecting the peninsula neighborhoods.
4. Coordinate with the Oregon Department of Transportation (ODOT) highway projectswhich are compatible with and responsive to these policy objectives and designdistricts implementing said policies.

5. Improve cohesion of each neighborhood subject to design district overlay byenhancing its function, character, and relationship to its natural setting andorientation.
6. Preserve and strengthen the ability of peninsula institutions to continue as centers

ddd by Oriin,c’ ND. 167/ (Ju!y 6, 177)

Pago 232. CITY OF NEWPORT COMPREHENSIVE PLAN: Newport Peninsula Urban Design Plan.
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characterized by land efficient parking and views of the Pacific Ocean and YaquinaBay.

B. City Center North

City Center North shall be characterized by concentrating governmentbuildings into a government center both east and west of U.S. Highway 101. It willserve as a gateway to the peninsula while linking with the Center in both functionand character.

C. City Center South

City Center South shall focus on the Pacific Communities Hospitaldevelopment. Development in this area shall be pedestrian and bicycle oriented,with effective linkages to the City Center and the U.S. Highway 101 Corridor.

2.) Waterfront District.

Historically, this area was the original development site with the City ofNewport. Marine dependent industries--timber transport, fishing, etc.--were the firstsource of livelihood for early settlers and inhabitants and shall continue to bereferenced in the design of the area. The Waterfront District shall continue to reflectthe working class character of the commercial fishing industry. Appropriately,existing commercial buildings line both sides of Bay Boulevard and are of woodframe construction, clad with stucco, masonry and tin, covered with flat and gableroofs, I - 3 stories in height, with zero building setbacks. Many buildings haveawnings, and some are built on pilings above the water. Piers project beyond thebuildings. The historic character of the area is strong due to numerous intact,original buildings which date from the 1870’s through the 1940’s, and preservationof these historic buildings should continue to the extent possible. (At theintersection of Hatfield Drive and Bay Boulevard, the addition of contemporarybuildings and lack of intact historic buildings has changed the character of the areato the east.) The U.S. Coast Guard Station/Ocean House Hotel Site is note- worthyarchitecturally as a unique building of the Colonial Revival style within the City ofNewport. The location of this building on a bluff above the Waterfront District is animportant aspect of its significance and shall be preserved.

3.) Nye Beach District.

The Nye Beach District is significant for the collection of cohesivearchitectural resources and landscape elements which reflect a working-classneighborhood. The area consists of wood frame buildings, I to 2% stories in height,covered with gable and hip roofs, and clad with clapboard, shingle and/or fireretardant siding. The landscape character of the area is defined by rock walls,terraces, sidewalks, and small front lawns. There are some small scale commercial

Page 234. CITY OF NEWPORT COMPREHENSIVE PLAN: Newport Peninsula Urban Design Plan.
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LETTER IN RESPONSE TO THE CITY OF NEWPORT PUBLIC NOTICE FILE NO.1-CUP-
23.1-ADJ-23

DATE: March 7, 2023

VIP Hospitality and applicant (Charles Eggert, Elsinore Investments, LLC — who is the current
owner of the site, have asked the City of Newport for a Conditional Use Permit (CUP) and
Adjustment Permit for the proposed 47-unit hotel. The comments contained in this letter are
the collective concerns of all the people who have signed the letter.

APPLICABLE CRITERIA:

(A) The public facilities can adequately accommodate the proposed use.
Newport faces water shortages every summer, and it is not going to get better, it will
likely get worse. The fish processing plants use a tremendous amount of water for their
seafood facilities. How will adding a 47-room hotel impact the availability of the water
supply and sewage capacity for the existing business on the bay front?

(C) The proposed use does not have an adverse impact greater than existing uses on
nearby properties.

• PARKING: Parking and increased traffic gridlock will indeed have an adverse impact on
nearby properties and businesses. Typically, hotels have a 1:1 parking ratio; meaning
there is one stall for each room. The initial plans submitted to the City of Newport
reflected 46 parking stalls, comprised of 2 handicap, 19 standard, and 25 compact. The
CUP application is asking for a reduction to 39 stalls. In conjunction with the decrease in
the number of stalls, the applicants are asking for a 22% reduction in the number of
standard sized parking stalls to 13 and a 13% increase in the percentage of compact
parking stalls to 24. Have the developers ever spent one day on the bayfront to observe
the makeup of vehicles parked on Bay BIvd? Most vehicles visiting the bay front, are
large SUV’s, trucks, extended cab trucks, and vans, and a small percentage are compact
cars. During the summer and busy weekends, it is often difficult to drive either direction
because these large vehicles block the path of oncoming vehicles. Gridlock happens on
a very regular basis when a vehicle extends beyond the ‘cutoff” line of the Street
parking stall and blocks the ability of any vehicle to keep driving. The result is traffic
backs up, sometimes for blocks, waiting for a gap in the oncoming so that the car can
enter the oncoming lane to be able to go around the vehicle and continue driving. The
request for 24 compact stalls is not a feasible configuration when you understand that
people come to the coast with their families, dogs, and luggage packed in a SUV, truck
or van.

• Where will the balance of vehicles park when the parking stalls are full? Right now,
when parking is full on the bay front, overflow parking ends up on the residential streets
above the bay front. SW 13th takes the brunt of it; cars are sandwiched in and block

CITY OF NEWPORT
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driveways while eliminating parking for owners and/or guests. Is a hotel patron going tocarry their luggage up and down the hill to be able to stay in the hotel? There is talkthat the Parking Committee is discussing parking vouchers for the hotel in lieu ofparking. If that is the case, it will take away parking from the customers of the smallbusinesses located on the west end (and beyond) of the bay front. This is indeed anadverse impact for existing commercial and residential properties.
• If 39 vehicles are entering and exiting the parking garage daily, it will constitute literallya hundred “events” (per vehicle, one event is going into the garage, one event is leavingthe garage and then another event to return to the hotel at the end of the day). That is3 “events” per vehicle, per day, for 39 vehicles if parking is full. How can the bay frontpossibly accommodate this number of vehicles entering and exiting the parking garage?• The seafood processing plants, particularly Bornstein Seafoods, will likely see an adverseimpact from the additional traffic gridlock. Some of their employees currently use theparking stalls on Bay Blvd. during the night when working the nighttime shifts. Whilethis is not a formal arrangement, it has been allowed for a longtime. Also, the large,refrigerated trucks very often take up part of the east bound lane, which they need todo in order to load the seafood for transport. Many people overlook the fact that thebay front is a “working commercial bayfront” and is not just a tourist destination. Theseafood processing plants are an extremely important aspect of the bay front andconsideration should be given to the impact on their businesses due to the considerableaddition of more traffic and more parking constraints. The City of NewportComprehensive Plan: Neighborhood Plans address the parking issue on page 438. Itstates, “the fish plants need loading areas, both long and short term, and parking fortheir employees that work eight to twelve hour shifts”.

In summary, the proposed parking configuration is not a feasible mix of standard and compactspaces, and the lack of a 11. parking ratio will add a tremendous amount of traffic gridlock to analready untenable approach to the parking problem on the bay front. More vehicles related tohotel guests will likely need to park on Bay Blvd and on the residential streets above the bayfront because the majority of vehicles are larger than compact cars.
• ROOM CONFIGURATION: The proposal shows that on the 2nd floor, the room size is 201square feet to 220 square feet in size. The 3rd floor room size is 300 square feet or moreand is adequate for a family. The industry standard average for a hotel room is 300square feet (or more); hotels with room sizes in the 200 square feet range are called“Micro-Hotels” and cater to singles and couples who mainly want a place to sleep atnight. Micro-hotels, many with limited or no parking, have found a degree of success inthe big cities like Portland, Seattle and San Francisco, because they have various formsof efficient mass transportation available outside their doors and the hotels are typicallylocated in the downtown core or in dense neighborhoods centered around retail andrestaurants.
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• The maximum occupancy for a 200 square foot hotel room with a bathroom is 2 (two)occupants. As proposed, 43% of the rooms will only accommodate 1-2 occupants. Thebusy bay front is a not necessarily a draw for singles or couples seeking a peaceful placeto stay. Families with kids are a large proportion of the tourists visiting the bayfrorit.(200 square feet is equivalent to a 10 X 20 storage area, how many people want to stayin a room that small when at the beach?) The only way to know is through a FeasibilityStudy.
• SITE LAYOUT: The developers are asking for a 40% reduction of the required yard bufferto 6’ along the west of the property line that is adjacent to the residential zone. A 6’buffer is NOT adequate if there is an issue with the retaining wall that separates the sitefrom the residential properties. If repairs are needed, then how could anyone possiblyhave room to repair a retaining wall? This could constitute a very serious situation. It isalso not enough of a buffer for the residential properties; a 6’ distance from theresidential property line impacts the residents of the adjoining properties adversely.This reduction should not be granted in consideration of these factors. Also, while theeast side of the proposed building is shown abutting the property line, it leaves no roomfor the existing building (previously known as The Wood Gallery building) for any repairsor maintenance to that side of the building for any reason. Granted a small section ofthe existing Wood Gallery building is located on the property line, but the building hasexisted for decades. Cutting off all access to that section of the building has adetrimental impact to the building. In summary, it can be said that the developmentplans do have an adverse impact on existing properties. (As a matter of reference, TheInn at Nye Beach, which is owned by one of the developers, sits on a larger site and has38 rooms, 9 rooms less than this proposal.) The 47-room project is simply too big forthe footprint of the site.

• The design of the project does not contain one single historic element. It looks like adesign that belongs in the downtown of a big city. Given that the site is located on the“Historic Bay Front” and as noted in the criteria of the City of Newport ComprehensivePlan, any new development must contain some element of historic design. The designwas prepared by a California firm and looks exactly like a chain hotel (such as a MarriottHotel) with no historic elements. The design of the building is clearly an urban designand with no iota of a coastal or historic design.
• The “City of Newport Comprehensive Plan: Neighborhood Plans, Bay Front plan,addresses historical design (and parking constraints) in several sections within the plan.I am referring to pages 424, 430, 438, 443, and 444 (see exhibits). Page 430 alsodiscusses the importance of preserving the existing views related to the hillside abovethe bay front. It states, “the hillside above the Bay Front has been identified as verypicturesque and worthy of preservation”.
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• The Newport Peninsula Urban Design Plan addresses automobile dependent
development and states “will negatively affect the quality of life and lifestyle, as well asthe physical character of the historic core of the city”.

• Page 234, Waterfront District, also elaborates on the importance of the WaterfrontDistrict continuing to reflect the working class and historic character.
The City of Newport Community Development Department and the Planning Commission mustrequire the developers (on any hospitality project on the bay front) to provide studies as to theparking impact and feasibility of the parking and room configuration. Any lender who wouldconsider financing a hospitality project would require these studies, which would include:

1. A FEASIBILITY STUDY. A Feasibility study is the only way to understand if the project isfeasible as designed. This study should be obtained by a 3tdparty consultant who is wellversed in analyzing hospitality projects. The study will include analyzing the roomconfiguration, the occupancy rate related to all of all the hotels in Newport, the ADR(average daily rate) related to the existing hotels, which is a key performance indicatorof the industry. The study will come conclude whether the projects’ room size
configuration is feasible for a hotel in a location where tourists drive with the coast, andthere is no public transportation. The developers will need to submit their budgetproforma for occupancy and room rates and the study will compare them with theexisting hospitality businesses in Newport.

2. PARKING STUDY. The current parking and traffic congestion is so significant that thisproposal warrants a 3d party consultant parking study. The parking study will measurethe existing traffic constraints and factor in the new traffic impact of a 47-room hoteland 39 parking stalls. The ingress and egress of that many vehicles will have a significantimpact on the existing parking and traffic gridlock.

Has a Feasibility and Parking Study been submitted to the City of Newport (Planning
Commission and Community Development Department)? This project would dramatically
change the west end of the bay front and the residential area above the bay front, forever.
The developers have failed to meet the applicable criteria of new development and theapplication should be denied.
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Exhibits:

Excerpts from the City of Newport Comprehensive Plan: Neighborhood Plans and Newport
Peninsula Urban Design Plan

Picture of refrigerated truck parked on Bay Blvd in front of Bornstein Seafood

WE CQULDN T PARK!!m!

A.j0 2021
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• The Newport Peninsula Urban Design Plan addresses automobile dependent
development and states “will negatively affect the quality of life and lifestyle, as well as
the physical character of the historic core of the city”.

• Page 234, Waterfront District, also elaborates on the importance of the Waterfront
District continuing to reflect the working class and historic character.

The City of Newport Community Development Department and the Planning Commission must
require the developers (on any hospitality project on the bay front) to provide studies as to the
parking impact and feasibility of the parking and room configuration. Any lender who would
consider financing a hospitality project would require these studies, which would include:

1. A FEASIBIUTY STUDY. A Feasibility study is the only way to understand if the project is
feasible as designed. This study should be obtained by a 3w-party consultant who is well
versed in analyzing hospitality projects. The study will include analyzing the room
configuration, the occupancy rate related to all of all the hotels in Newport, the ADR
(average daily rate) related to the existing hotels, which is a key performance indicator
of the industry. The study will come conclude whether the projects’ room size
configuration is feasible for a hotel in a location where tourists drive with the coast, and
there is no public transportation. The developers will need to submit their budget
proforma for occupancy and room rates and the study will compare them with the
existing hospitality businesses in Newport.

2. PARKING STUDY. The current parking and traffic congestion is so significant that this
proposal warrants a 3rd party consultant parking study. The parking study will measure
the existing traffic constraints and factor in the new traffic impact of a 47-room hotel
and 39 parking stalls. The ingress and egress of that many vehicles will have a significant
impact on the existing parking and traffic gridlock.

Has a Feasibility and Parking Study been submitted to the City of Newport (Planning
Commission and Community Development Department)? This project would dramatically
change the west end of the bay front and the residential area above the bay front, forever.

The developers have failed to meet the applicable criteria of new development and the
application should be denied.
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Excerpts from the City of Newport Comprehensive Plan: Neighborhood Plans and Newport

Peninsula Urban Design Plan

Picture of refrigerated truck parked on Bay Blvd in front of Bornstein Seafood

WE COULDNiPARKtI!!!!

Aug 2021

d; ov t! oiich yin’ to find a pai king piace. Th15 cround 3pm on a 1hutdoy.

W:• pned the etuuront :hre vie i:crntcd to ecri & kept qoing BECAUSE WE COULONT PARK!!!

Tht seine poacn to buy eofood & some shops can°t tell you how much I liked them BECAUS

WE COULDNT PARK!!W

Get it to th Ne p eez.
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CITY OF NEWPORT

MAR 13 2023 March 9th, 2023
RECEIVED

To: City of Newport Planning Dept.

We the owners of Bayview Condominiums, the property adjoining the planned hotel
construction on SW Bay Blvd, do hereby express our resolve to disallow any variances
being granted for this project. Our wooden retaining wall located between the proposed
hotel and our parking area is over 50 years old. We need room to access it for
maintenance and repairs or replacement when needed. There would also need to be
reasonable access to it for the fire department in case of fire.

There are also other issues including traffic and parking on our hIghly prized historic bay
front. The fish processing there that supports our local economy has refrigerated semi
trucks that park there for the night leave there refrigerated trailers running all night long.
You can’t imagine the complaints from the guests that will come immediately to the city.
There is no historic value of any type that this project will add to our bay front. They
need to provide more parking spaces than rooms to allow for guests, employees, and
shoppers coming to their retail space.

Before any chance of this project being approved we would like copies of the traffic and
parking impact studies that need to be presented to the entire local community and
businesses impacted on the bay front. Then we would need a continuance prior to
approval so we have time to consult with attorneys, Lincoln County Historic Committee,
and land use specialists about filing a lawsuit.

In closing what we’re hoping for is a chance for the tax payers to voice their concerns in
a manner that is fair to all parties involved. That only seems fair to this town and tourists
that support our local economy.

Jon Baker (President)
Bay View Condos Owners Association

11
9



1

Sherri Marineau

From: Adriana Buer 
Sent: Monday, March 13, 2023 1:16 PM
To: Public comment
Subject: Bayfront hotel

[WARNING] This message comes from an external organization. Be careful of embedded links. 
 
________________________________ 
 
 
Newport Planning Commission: 
As a concerned citizen, I am vehemently opposed to the proposal to build a hotel along the historic bayfront. The only 
ones benefiting from this proposal will be the owners and the builders. I don’t see how this will be of any benefit to 
Newport residents or to the bayfront itself. The planning commission needs to address the needs and concerns of its 
residents prior to acquiescing to the desires of an owner that doesn’t even live in Newport. Let’s not put profit over 
people. 
Sincerely, 
Adriana Buer 
 
Sent from my iPhone 
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March 13, 2023

Re: Project 836-856, SW Bay Blvd.

0: ne Lily UI I’ewpor t ridlillilig LUITiIIliSSIUfl,

I have read the report by the P!anning Staff report recommending approval of this project, including approval of a

30% reduction in the parking requirements from 63 parking spaces to 46 spaces.

I recommend that the Planning Commission decline to approve the Conditional Use Permit until the project meets
all existing requirements, in particular the parking requirements. The primary reason the parking issue is so
important is that this Permit will result in exacerbating the well-known traffic and parking problems on the

Bayfront, which will immediately adversely affect the workers at the fish processing plants, the tourists on the
Bayfront and therefore the processing plants and retailers themselves. The fishing industry’s economic health is
essential to virtually every aspect of Newport’s economy: the processors, the tourists, the NOAA ships, the Hatfield
Marine Science Center, etc.

The staff recommendation that the hotel advise guests of the limitations of on-site parking, and/or that the hotel
restrict vehicles that are too large to be accommodated is unlikely to change the hotel guests’ behavior. Instead

the proposed hotel will be further exacerbating the parking problems on the Bayfront. It is not just reasonable but
necessary that the Council avoid allowing any disruption to the workers, the processors, and the tourists.

The developers have the option of designing a hotel project that complies with the parking requirements of the
development code.

—$44a rely,

(,9jiggs,

118 SW High st,

CITY OF NEWPORT

MAR 13 223
RECEIVED
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Dear Derrick Tokos,

I am writing this letter in support of the development of property located on the Bayfront by VIP

Hospitality. Family Promise of Lincoln County has been providing emergency shelter and supportive service

programs since 2014 and work with families throughout Lincoln County. VIP Hospitality has been

consistently a great partner to our nonprofit and to families within the community. From providing shelter

at their hotels during the pandemic shutdown to investing in smart TV’s for our hybrid parenting classes to

donations of hygiene products, they are very committed to the communities that they operate in and it

shows in ways small and large. Many of our families are able to find employment at one of their hotels

with living wages and a family friendly environment in addition to the compassion and ability to have

flexible schedules to continue working on their housing situation. Living wage employment with

opportunity to grow in the hospitality industry is difficult to find and I sincerely wish more hotels would

follow the lead of VIP Hospitality. The Bayfront property that VIP Hospitality is developing will only

strengthen the community and Family Promise is very supportive of their continued investment in Lincoln

County. Please don’t hesitate to ask any questions or follow up on this email.

Many Thanks ~   Elizabeth Reyes

Elizabeth Reyes
Executive Director

Your gift to FPLC is tax deductible as allowable by law, Federal Tax ID #46-0650800.We did not provide
any goods or services for your contribution. See your tax advisor for advice regarding your donation.

Thank you for your support!
Building community, strengthening lives.
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ADDITIONAL RESPONSE TO LETTER IN RESPONSE TO THE CITY OF NEWPORT PUBLIC 

NOTICE FILE NO.1-CUP-23.1-ADJ-23 

MARCH 13, 2023 

Re:  Developer Response dated February 9, 2023  

The developer has submitted two letters with two different narratives, both dated 

February 9, 2023. 

• The first letter addresses the request for a 40% reduction in the back yard buffer to 

6’.  The developer states they are installing a new retaining wall so all worries 

should be cast aside.  While on the surface it might seem a logical statement, what 

happens if there is an earthquake or a landslide?  Bridges fail, levees fail and 

retaining walls fail (just look at what California is experiencing with the historic 

rainfall).  How do the developers plan on maintaining the back side of their 

building?  There also needs to be consideration for the adjoining property owner to 

be able to repair and maintain the 33’ of building that abuts the west property line.  

If the developers are granted permission to a 6’ buffer of the west (back) side and 

no setback on the west side, then there is indeed an adverse impact to existing 

properties. 

• Additionally, 6’ is absolutely not enough of a buffer for the residential zone (the 

Bayview Condos located directly above the proposed hotel).  The value of the real 

estate related to the condominiums in that building will be impacted so negatively 

that it may be almost impossible to sell the units.  The hotel would only be 6’ from 

the property line and literally 12’ from their decks.   

• The first and second letter appears to erroneously states they will be providing 46 

parking stalls.  The CUP is asking for a reduction in standard size stall to 13 + an 

increase to +24 in the compact stalls, +2 handicap stalls; the total is 39 stalls and 

not 46.  39 stalls for 47 rooms is not considered adequate parking, particularly in 

light of the number of the compact stalls.  In a tourist town which is an auto 

dependent means of transportation should maintain a 1:1 parking ratio in locations 

where most travel is auto dependent, and in light of the fact there is NO mass 

transit readily available.  This project will likely increase the traffic issues to an 

unstainable level where tourists will decide to avoid the bay front because of the 

parking and traffic congestion.  

• In the second letter the developers state that the project design meets the criteria 

for the historic design.  If you compare the design of the proposed hotel to the 

design of the former Abby Hotel, it would be difficult to state that there are 
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similarities in design other than both would be 3-stories.  The developer states “the 

appearance and design of the building will enhance the overall quality of the area.  

How?  It looks like a chain hotel in an urban location.  As presented it represents 

“overbuilding” of the site based on the footprint and the number of rooms.  To say 

it will encourage higher quality developments is a big stretch.  This is an urban 

design that belongs in an urban setting and not on the Historic Bay front. 

• The developer states the building conforms with the 35’ height limitation, which 

the building itself does, but the stairwell shaft extends 4 ½ feet and the elevator 

overrun extends another 8 feet above the building.  Building codes may allow this 

because the actual building is 35’, but the addition of the stairwell shaft and 

elevator overrun additionally impact the residential zoning for the properties 

above the proposed project. 

• While the seafood processing plants are 35’ in height, they are a waterfront 

industrial use of the buildings.   The seafood processing plants are an integral part 

of the bay front and the commercial fishing industry. 

The project is simply too big for the site and too big for the bay front, and as such, does 

have an adverse impact on the surrounding properties.    

(As just an FYI, I lived in the upstairs apartment next door for 2 years when I relocated 

from Lincoln City to Newport.  The bayfront a is noisy location day and night from the 

seafood processing plants, the refrigerated trucks that sit out front and run their 

refrigeration all day and all night (which is very loud), add in the traffic congestion all day 

long, horn honking and engines starting up and it equates to a noisy environment.  Many 

of the Trip Advisor and Yelp reviews state there is a fishy smell (those reviews considered 

it a negative) in the air, and of course there is because of the fish processing plants.  Most 

tourists come to the beach to linger in their rooms after a day of sightseeing or being at 

the beach, watch the sunset and enjoy a peaceful night’s sleep.  This hotel will not afford 

the same ambiance to its guests.  It is worth noting.) 

 

Charlotte Boxer 

Newport 
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samhealth.org 
 

Pacific Communities 
Health District Foundation 

 

930 SW Abbey Street 
Newport, OR 97365 
541-574-4745 (office) 
samhealth.org/Giving 

 

 
March 13, 2023 
 
 
 
 
Derrick Tokos 
City of Newport, Planning Commission 
169 SW Coast Highway 
Newport, OR 97365 
 
Dear Derrick and Commission,  
 
We’d like to express our appreciation and support for VIP Hospitality Group. We have come to know VIP 
Hospitality Group and their management teams to be engaged, responsible, and charitable community 
members.   
 
Through their properties in Lincoln County, including Inn at Nye Beach and The Ocean House in Newport, 
and Inn at Wecoma, Surfland Hotel, and The Coho Oceanfront Lodge in Lincoln City, VIP Hospitality Group 
has supported projects and programs which are critical to the health and well-being of our community 
members. For example, they have generously donated to the Pacific Communities Health District 
Foundation’s Patient Support Funds which help provide financial assistance to our most vulnerable 
populations for necessities like stop-gap prescriptions, transportation to medical appointments, nutrition, 
and more.  They are also strong supporters of the Samaritan Treatment and Recovery Services center, a 
residential and intensive outpatient center for adults with substance use disorder, which is currently being 
created in the north Agate Beach area.  
 
We are pleased to partner with companies in Newport that reflect values similar to our values of Passion, 
Respect, Integrity, Dedication and Excellence. We are both grateful and wholeheartedly supportive of their  
organization. 
 
Please don’t hesitate to contact me if you have any questions. 
 
Warm regards, 
 
 
Karla Clem 
Senior Development Specialist 
 
 
 
 
 
 
 
 
 
  

127



12
8



12
9



130



13
1



13
2



City of Newport, 
 
 File No. 1-CUP-23 / 1-ADJ-23  
 
 
I do not think the W-2 zone should be changed to allow a hotel in this area. 
Locals do not deserve to be put on water restrictions because a company wants 
to put in a business that adds to the problem instead of helping.  
 
 
There is also a significant amount of compact parking and if anyone has walked 
or driven the bay front you will see a large majority of big SUV’s & long bed 
pickup trucks. Compact spots will not be able accommodate these vehicles, 
pushing them to street parking. With the parking meter’s coming, this will push 
them & bay front workers & tourists on to the closest residential street parking, 
impacting the residents negatively.  
 
The traffic: The west end of the bay front is horrible now. Adding the extra 47 
vehicles coming and going and coming and going how many times a day? As we 
know people don’t stay in their hotel rooms the entire time. Once entering the 
parking lot of the hotel and finding no where to park are they going to have to 
back completely out and on to the street where there is so much traffic 
already. Trying to back out on to an extremely busy street were cars are trying to 
navigate around semi trucks, fork lifts and extra long vehicles parked along the 
road, causing the traffic to back up and become more unsafe.  
 
Hotel on the bay front for the “bay view” when 1/2 the rooms are on the back side 
with a “wonderful” view of our condo’s deck, living room & dining room directly 
behind. This is not what I would want to see out my hotel window.  What happens 
when the next person buys the old Seadogs location and builds a 3 story building 
there. Then this hotel has zero view and this historic bay front becomes less and 
less desirable for locals and tourists.  
 
Asking for a reduction in buffer space to build an additional retaining wall with a 6 
foot “alley” for lack of another word. Is not a good idea with the fact this will be an 
area for who knows what? Trash, vagrants, drugs, rats, raccoons or who knows 
what?  The existing retaining wall looks to be in good condition. The condos are 
not in a position to build a new retaining wall at this time.  
 
I heard someone from the last meeting say that the only people who don’t want 
this hotel are the people in our condos, because we were the only ones to show 
up in opposition last time. So many people have no idea this hotel plan has even 
been proposed. I have yet to hear from someone face to face that is excited 
about this idea. I’ve shared the info on Facebook and the only person who is 
excited about it is the realtor who represents the seller and will be making a huge 
profit at the expense of the historic bay front.  
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Pets:  They mentioned wanting to be a pet friendly hotel.  When people take out 
their pets to walk they will want to take to closest grass patch. Of course that 
happens to be right by our homes. 
 
This hotel will adversely impact the market value and enjoyment of our homes. 
We will not be able to sell for a decent price as who wants to set on your deck 
looking into a bunch of hotel rooms and listening to the hotel HVAC unit running 
nonstop. This definitely impacts our livability and market value of our homes. This 
negatively impacts us directly.  
 
I am very opposed to bring this type of business to the bay front. I understand 
things do change as time goes on but we have the opportunity to make sure the 
changes that happen have a positive impact on the future growth of our town. 
This hotel doesn’t fit into the “Historic Bay Front”. This hotel will not be a draw for 
locals or tourists (except the few that will stay there. In my opinion we need to 
encourage businesses that positively impact the tourism and locals the same.  
 
Lynn Baker 
833 SW 13th Street 
Newport, OR 97365 
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I thank the Newport community for the attention and thorough review of this project and I am asking the Newport 
Planning Commission to support and approve it. 
 
 
David Malone 
Toledo, Oregon 
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Sherri Marineau

From: Derrick Tokos
Sent: Monday, March 27, 2023 8:26 AM
To: Sherri Marineau
Subject: FW: Contact Us - Web Form

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 

    
Sent: Saturday, March 25, 2023 3:51 PM 
To: Derrick Tokos   
Subject: Contact Us ‐ Web Form 
 
[WARNING] This message comes from an external organization. Be careful of embedded links. 
 
________________________________ 
 
 
City of Newport, OR :: Contact Us ‐ Web Form 
 
The following information was submitted on 3/25/2023 at 3:51:25 PM 
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 
To: Derrick Tokos 
Name: Margo Stark and Gerald Best 

 
 

Subject: Hotel Abbey 
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 
Message: We are writing in support of the proposed Hotel Abbey. 
 
When we first heard about this project, we had serious concerns regarding traffic and congestion.  For some reason, we 
weren't notified of the hearing, like we were when the Basics Market notices went out. 
 
However, after reading everything that has been submitted, and attending the March 13 Planning Committee meeting 
online, our concerns have been addressed.  Parking directly on the bay front, and also on SW 13th street, is difficult, but 
let's not conflate that issue with parking for the proposed hotel.  Overall bay front parking is being addressed by a 
separate project.  In reviewing the parking analysis for the hotel, the hotel will provide enough parking for the guests.  I 
assume staff will park elsewhere, like they do for most other businesses on the bay front. 
 
We heard testimony that hotel guests won't like being near the fish processors.  For some of us that live here, that's part 
of the charm.  We can't imagine booking a hotel without investigating the area using Google Earth or a similar tool; we 
think some guests will enjoy the energy of the working bay front. 
 
We also heard testimony that this looked like a big city, franchise hotel.  The drawings don't support that idea. 
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Change is hard, and sometimes we react emotionally.  Let's look at the facts, and embrace the idea of a fresh new 
building on the west end of the bay front.  The hotel rooms will bring more traffic to retail establishments on the bay 
front, as well as the rest of the town. 
 
Sincerely, 
Margo Stark 
Jerry Best 

 
Newport OR 97365 
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Sherri Marineau

From: Derrick Tokos
Sent: Monday, March 27, 2023 1:23 PM
To: Sherri Marineau
Subject: FW: Proposed Hotel

 
 

From: Janine LaFranchise    
Sent: Monday, March 27, 2023 12:56 PM 
To: Derrick Tokos   
Subject: Proposed Hotel 
 

[WARNING] This message comes from an external organization. Be careful of embedded links.  

 
I believe that it is not possible to repair or maintain the existing retaining wall if the city allows the setback change for 
this hotel. It will require large equipment and a 6 foot setback would not allow room for that. It perhaps is illegal to 
allow the hotel to block access and should be carefully studied.  
I feel also that this hotel is going to be a bad neighbor with an attitude that they don't need to put in sufficient parking 
or a pet relief area for their dog friendly customers.  
Reviews on Google, of their Nye Beach location, are good mostly by clients except for several who say parking spots are 
to small...don't bring a large vehicle and there aren't enough of them. 
Do we really want to crowd out our fishing industry with their semis trying to navigate that corner? The first thing that 
will happen is guests will complain about all the noise and activity at night from Bornsteins. They will have to provide ear 
plugs for guests at night. The reviews for the short term rental above Thai Port report to much noise. 
I live in this neighborhood full time and it is very noisy at night. Hotels in an industrial area are a bad mix. 
 
Janine LaFranchise  

Sent from Yahoo Mail on Android 
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Sherri Marineau

From: Wendy Engler 
Sent: Monday, March 27, 2023 3:00 PM
To: Sherri Marineau
Subject: Public Comment for 3/27/23 - Case File No. l-CUP-23 / 1-ADJ-23

[WARNING] This message comes from an external organization. Be careful of embedded links. 
 
________________________________ 
 
 
To. City of Newport Planning Commissioners 
 
 
The proposed hotel has many positive aspects to it.  If the Adjustments requested for parking and compact spaces are 
withdrawn, I would be in favor of granting the CUP.   This would be accomplished by reducing the number of rooms in 
the hotel.  As is, the building is too big for the site.  The increased traffic and parking demand of the building as proposed 
will have have negatives impacts on neighboring properties. 
 
For example, the Applicant’s proposal would designate over half the spaces as compact, yet compact cars are only 8.2% 
of the market nationally last year.   This means a significant number of larger vehicles will be using on‐street spaces in a 
high‐demand area that is currently transitioning to metered parking. 
 
Our Bayfront with its fishing fleet and associated industries is a treasure.  Yes, a hotel where guests can experience a 
working waterfront will be an attraction.  But building a hotel that needs parking forgiveness and places many rooms in 
the back with no view is trying to squeeze too much on a small lot and will negatively impact the neighboring properties.
 
‐ Wendy Engler 
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Case File: #l-NCU-23
Date Filed Februar 28. 2023
Hearing Date: March 27. 2023 Plannmg Commission

PLANNING STAFF REPORT
Case File No. 1-NCU-23

A. APPLICANT: NW Natural Gas Company (Mike Smith, Norwest Engineering, authorized
representative).

B. REQUEST: Approval ofa request per Section 14.32/”Nonconforming Uses, Lots, and Structures”
of the Newport Municipal Code, of the Newport Municipal Code, to construct a 9-ft diameter, 40-ft
tall enclosed flare at the NW Natural LNG Plant.

C. LOCATION: 1702 SE Bay Blvd.

D. LEGAL DESCRIPTION: Lincoln County Assessor’s Tax Map 11-11-09, Tax Lot 01600 in the
City of Newport, County of Lincoln, Oregon.

E. LOT SIZE: Approximately 21.62 acres.

F. STAFF REPORT

1. REPORT OF FACT

a. Plan Designation: Shoreland.

b. Zone Designation: W-l/”Water Dependent.”

c. Surrounding Land Uses: An estuary to the south and east. Water dependent and
industrial zoned land border the property to the north and west. Property to the north
is being positioned for industrial development. A disposal site for dredge materials is
situated to the west.

d. Topography and Vegetation: The subject property is flat and elevated just above
the adjoining estuary. Riprap embankrnents exist along the perimeter of the site.
Upland areas are vegetated with grass.

e. Existing Structures: A large natural gas tank, control building, process building and
other small buildings surrounded by a security fence.

f. Utilities: All are available to the site.

g. Development Constraints: Portions of the property, namely along the perimeter of
the site, are within the 100-year floodplain and tsunami hazards overlay.

PLANNING STAFF REPORT/NW Natural / 1702 SE Bay Blvd. / File # 1-NCU-23 Page 1 of 9
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h. Past Land Use Actions:

File 3-NCU-22, approved replacement and upgrades to electrical equipment. The
new equipment will be placed on pile supported foundations near the existing
electrical building. There will also be new underground conduit and cable trays.

File 2-NCU-2l, approved the construction of three concrete equipment foundations
on a vacant portion of the LNG Plant facility. The foundations support equipment,
pressure vessels, process piping and a cable tray that are part of a Pretreatment Regen
Optimization project.

File 2-NCU-18, approved the replacement of an existing glycol cooling system,
which cool the compressors that maintain the natural gas as a liquid. The new
equipment was placed on pile at two pad sites near the existing system, between the
existing process building and the existing electrical building. New piping, a small oil
cooler and a cable tray were also approved.

File 1 -NCU-l 7, approved construction of for a new natural gas pre-treatment system
to more effectively remove water, carbon dioxide, trace constituents and natural gas
liquids from the domestic natural gas before it is delivered to the liquefaction plant.

File 2-NCU-15, approved the replacement of an existing office building (a.k.a.
“Control Building”) with a new, 3,893 sq. ft., single story office building.

i. Notification: Notification to surrounding property owners and to city
departments/public agencies was mailed on March 3, 2023; and the notice of public
hearing was published in the Newport News-Times on March 17, 2023.

j. Attachments:

Attachment ‘A” — Application Form
Attachment “A-l” — Applicant’s Narrative
Attachment “A-2” — County Assessor Information
Attachment “A-3” — Location and Site Plan, Norwest Engineering, dated 2/14/23
Attachment “A-4” —Site Plan & Aerial, Norwest Engineering, dated 2/9/23
Attachment “A-5” — Plan View Drawing, Norwest Engineering, dated 2/9/23
Attachment “A-6” — Elevation Drawing, Norwest Engineering, dated 2/9/23
Attachment “A-7” — Model View of Flare, Norwest Engineering, dated 2/9/23
Attachment ‘B’ — Zoning Map of the Area
Attachment “C” — Public Hearing Notice and Map

2. Explanation of the Request: Pursuant to Section 14.32.070/”Alteration, Expansion, or
Replacement of Nonconforming Uses and Structures” of the Newport Municipal Code, after
verification of the status of a nonconforming use pursuant to Subsection 14.32.060, the
approval authority may authorize alteration, expansion, or replacement ofany nonconforming
use or structure when it is found that such alteration, expansion, or replacement will not
result in a greater adverse impact on the neighborhood.

PLANNING STAFF REPORT / NW Natural/1702 SE Bay Blvd. / File # I -NQU-23 Page 2 of 9
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The applicants own property identified as Tax Lot 1600 on Tax Map 11-11-09. The property
contains a Liquefied Natural Gas (LNG) storage tank, process buildings and a control
building. The property appears to have been acquired by NW Natural in 1974 and the plant
was commissioned in 1977. In their written narrative, the applicant states that they will be
constructing a new enclosed flare, process piping, and foundation that will be an addition to
the existing Natural Gas Pre-treatment process. The new enclosed flare system will more
effectively treat the natural gas they receive, and will eliminate the need for rental flares. The
applicant notes that the new flare will not produce any visible “smoke” or flame and will be
monitored when in use. They point out that the equipment will improve the site’s reliability
which ensures NW Natural can supply customers in the area with gas during any supply
constraints. These additions to the Natural Gas Pre-Treatment process will be located at a
clear location on the west side of the plant just south of the existing oil heater. The work area
is shown on the applicant’s site plans (Attachment “A- 1” and “A-2”). The size of the flare,
and its location relative to the LNG tank is illustrated on Attachments “A-6” and “A-7”.

3. Evaluation of the Request:

a. Comments: No comments were received in response to the notice.

b. Application Submittal Requirements: Pursuant to NMC 14.32.040, applications
must include a completed application form, scaled site plan, names and addresses of
property owners within the notification area, survey work if structures will not satisfy
setback requirements and exterior architectural elevations if structures will exceed
building height limitations.

c. Verification of Status of Nonconforming Use or Structure: Pursuant to NMC
Section 14.32.060, upon receiving an application to alter, expand, or replace a
nonconforming use or structure, the approval authority shall determine that the use or
structure is nonconforming. Such determination shall be based on findings that:

• The use or structure was legally established at the time the Zoning Ordinance was
enacted or amended; and

• The use has not been discontinued for a continuous 12-month period.

The approval authority may require the applicant provide evidence that a use has
been maintained over time. Evidence that a use has been maintained may include,
but is not limited to, copies of utility bills, tax records, business licenses,
advertisements, and telephone or trade listings

The approval authority shall verify the status of a nonconforming use as being the
nature and extent of the use at the time of adoption or amendment of the Zoning
Code provision disallowing the use (September 7, 1982). When determining the
nature and extent of a nonconforming use, the approval authority shall consider:

• Description of the use;
• The types and quantities of goods or services provided and activities conducted;
• The scope of the use (volume, intensity, frequency, etc.), including fluctuations in

the level of activity;
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• The number, location, and size ofphysical improvements associated with the use;
• The amount of land devoted to the use; and
• Other factors the approval authority may determine appropriate to identif,i the

nature and extent of the particular use.

A reduction of scope or intensity of any part of the use as determined under this
subsection for a period of 12 months or more creates a presumption that there is no
right to resume the use above the reduced level. Nonconforming use status is limited
to the greatest level of use that has been consistently maintained since the use became
nonconfonning. The presumption may be rebutted by substantial evidentiary proof
that the long-tenri fluctuations are inherent in the type of use being considered.

d. Applicable Criteria (Section 14.32.070): After verification of the status of a
nonconforming use pursuant to Subsection 14.32.060, the approval authority may
authorize alteration, expansion, or replacement of any nonconforming use or structure
when it is found that such alteration, expansion, or replacement will not result in a
greater adverse impact on the neighborhood. In making this finding, the approval
authority shall consider the factors listed below. Adverse impacts to one of the
factors may, but shall not automatically, constitute greater adverse impact on the
neighborhood.

(1) The character and history of the use and of development in the
surrounding area;

(2) The comparable degree of noise, vibration, dust, odor, fumes, glare, or
smoke detectable within the neighborhood;

(3) Adequacy of infrastructure to accommodate the use. For the purpose of
this subsection, infrastructure includes sewer, water, and streets;

(4) The comparative numbers and kinds of vehicular trips to the site;
(5) The comparative amount and nature of outside storage, loading, and parking;
(6) The comparative visual appearance;
(7) The comparative hours of operation;
(8) The comparative effect on solar access and privacy;
(9) Other factors that impact the character or needs of the neighborhood.

The approval authority must consider the purpose of the current zoning provisions
that cannot be satisfied when determining whether or not the alteration, expansion, or
replacement of a nonconforming use or structure will have a greater adverse impact
on the neighborhood.

To the extent there is a rational nexus, and the City can establish that needed
improvements are roughly proportional to proposed development, and alteration,
expansion, or replacement of a nonconforming use or structure shall be brought into
compliance with provisions of the Zoning Ordinance that relate to:

(1) Surfacing or parking areas and landscaping;
(2) Exterior design of structures;
(3) Outdoor displays, storage, and signage.

PLANNENG STAFF REPORT I NW Natural’1702 SE Bay Blvd. I File # I -NCU-23 Page 4 of 9
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e. Staff Analysis:

In order to grant the permit, the Planning Commission must find that the applicants
have provided a complete application, that there is substantial evidence that the
Commission can rely upon to verify the nature and extent of the existing
nonconformity, and that the expansion will not result in a greater adverse impact on
the neighborhood considering the criteria listed under NMC 14.32.070. With that in
mind, staff offers the following analysis:

(1) The applicant’s property is located in a W-l/”Water-Dependent” zoning
district (Attachment “B”). Utility facilities, such as the LNG Plant, are not pennitted
uses in this district (NMC 14.03.080).

(2) Consistent with NMC 14.32.040, the applicant submitted a completed
application form, narrative, names and addresses of property owners within the
notification area, site plan, and structural details. In sum, this constitutes substantial
evidence upon which the Planning Commission can decide as to whether or not the
new improvements satisfy the City’s standards for the alteration and expansion of a
non-conforming use.

(3) With respect to NMC 14.32.060, regarding the non-conforming status of the
LNG Plant, the applicant has previously provided assessment information indicating
that the property was acquired in 1974 and evidence that the facility has been
continuously maintained since it was commissioned in 1977. Per the Newport
Zoning Ordinance, the LNG Plant is non-conforming if it is established that the
facility existed and has been continuously maintained since September 7, 1982.
Considering the above, it would be reasonable for the Planning Commission to find,
as it has with the last five decisions (File Nos. 3-NCU-22, 2-NCU-2 1, 2-NCU- 18, 1-
NCU-17 and 2-NCU-15), that there is substantial evidence in the City records that
the LNG plant qualifies as non-conforming.

(4) After verification of the status of a non-conforming use, pursuant to NMC
14.32.070, the approval authority may authorize alteration, expansion, or replacement
of any nonconforming use or structure when it is found that such alteration,
expansion or replacement will not result in a greater adverse impact on the
neighborhood. In making this finding the Planning Commission should consider the
following factors:

a. The character and history of the use and ofdevelopment in the surrounding
area.

i. The applicant notes that the property has been utilized in continuous use as an
LNG peak-shaving facility since its inception in June of 1977.

ii. The applicant further states that addition of the enclosed flare equipment is in
keeping with the character of the other existing equipment and buildings on the
site and surrounding neighborhood. The existing buildings on the site consist of
metal paneling exterior walls and standing seam metal gabled roofs, and the
proposed new buildings will be of similar construction and visual appearance to
existing plant facilities.
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iii. The surrounding properties are largely undeveloped. Lands to the north and
west will likely develop in an industrial manner in the coming years, to
complement the Port of Newport’s International Terminal. This would be
consistent with the water dependent or heavy industrial zoning that is in place.
These types of uses would orient toward Bay Boulevard for the transport ofgoods
and materials by truck or toward the bay for barge or shipping out of the terminal
site. In either case, the properties would orient away from the LNG Plant facility.

iv. The alterationlexpansion to the non-conforming use relates to the
construction of a new enclosed flare, process piping, and foundation that will be
an addition to the existing Natural Gas Pre-treatment process. The equipment is
situated in close proximity to the existing LNG storage tank, roughly 312-feet
from the north property line and 247 feet from the west property line, within the
fenced enclosure (Attachment “A-3”). Accordingly, there does not appear to be
an increased risk to neighboring properties associated with the development.

v. The applicant provides community access to the estuary and portions of its
property for recreational purposes. They are not required to do so, and the new
flare and related equipment does not impact these areas as it is located within the
perimeter of the security fence.

vi. Considering the above, it is reasonable for the Planning Commission to
conclude that the flare and related improvements are consistent with the character
and history of development in the area given that the change will not further
exacerbate the nonconforming situation.

b. The comparable degree of noise, vibration, dust, odor, fumes, glare, or smoke
detectable within the neighborhood.

i. The applicant notes that the proposed enclosed flare equipment is not
anticipated to create any additional significant vibration, dust, odor, fumes, glare,
noise or smoke. They further point out that the new equipment is comparable in
design and function to other existing equipment on site.

ii. Nearby water-dependent and heavy industrial properties are envisioned to
develop with uses that generate noise, vibration, dust, odor, fumes, glare, or smoke
in excess of anything that could be attributed to the LNG Plant facility.

iii. Considering the above, it is reasonable for the Planning Commission to conclude
that the flare and related improvements will not create noise, vibration, dust, odor,
fumes, glare, or smoke in a manner that would result in a greater adverse impact on
the neighborhood.

c. Adequacy of infrastructure to accommodate the use (including sewer, water, and
streets.

i. The applicant explains that the existing infrastructure to the site from SE Bay
Blvd is adequate and will accommodate use of the new equipment. Access to the

PLANNING STAFF REPORT / NW Natural 1702 SE Bay Blvd. / File # 1-NCU-23 Page 6 of 9
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equipment is available via an existing gravel roadway (Attachment ‘A-4”). The
proposed development does not place any additional demands on on-site water
and wastewater infrastructure.

ii. Considering the above, it is reasonable for the Planning Commission to
conclude that the flare and related improvements will not cause any greater adverse
impact on the neighborhood as it relates to the adequacy of infrastructure to serve
the use.

d. The comparative numbers and kinds ofvehicular trips to the site.

i. The applicant notes that no additional vehicular trips to the site are anticipated
as a result of the proposed process equipment.

ii. Considering the above, it is reasonable for the Planning Commission to
conclude that the flare and related improvements will not cause any greater adverse
impact on the neighborhood relative to this criterion.

e. The comparative amount and nature ofoutside storage, loading, and parking.

i. The applicant indicates that, per the zoning ordinance, there is no minimum /
maximum number of parking spaces required for this development and that a
loading area is not required. This is attributed to the nature of the improvements,
which are a component of the gas processing operation that do not generate
demand for additional staff or service trips that cannot otherwise be
accommodated with existing on-site parking and service areas.

ii. The applicant’s site plan illustrates where the flare and related work is to be
performed (Attachment “A-3”). It is an operational component of the LNG Plant
facility that is secured to a foundation and is not being stored on-site.

iii. Given the above, it is reasonable for the Planning Commission to conclude that
the flare and related improvements will not cause any greater adverse impact on the
neighborhood with respect to comparative amount and nature of outside storage,
loading, and parking.

f The comparative visual appearance.

i. The applicant states that the construction work will visually match the existing
structures in color and general appearance, and surroundings so as to ensure good
general visual appearance of the area.

ii. Applicant’s elevation drawing and model view provide the Commission with a
clear sense of the mass and height of the flare and demonstrate that the scale of the
improvements is modest when compared to the adjacent 122-ft tall LNG tank
(Attachment “A—6” and “A—7”).

PLANNING STAFF REPORT. NW Natural 1702 SE Bay Blvd. / File # 1-NCU-23 Page 7 of 9
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ii. Considering the above, it is reasonable for the Planning Commission to
conclude that the flare and related improvements will not cause any greater adverse
impact on the neighborhood as it relates to comparative visual appearance.

g. The comparative hours ofoperation.

i. The applicant notes that the existing LNG Plant facility is in operation 24/7 and
that the new enclosed flare equipment is anticipated to be in operation on the same
schedule.

ii. Based on the above, it is reasonable for the Planning Commission to conclude
that the flare equipment will not cause any greater adverse impact on the
neighborhood as far as comparative hours of operation.

h. The comparative effect on solar access and privacy.

i. The applicant notes that the flare equipment will be set along the west side of the
property, a considerable distance from the adjacent neighbors. They further
indicate that, at this time, no additional staff is anticipated to be needed and that
they do not believe the project will have an effect on solar access or privacy.

ii. Given the above, it is reasonable for the Planning Commission to conclude that
the proposed flare equipment and related improvements satisfies this criterion.

i. Other factors which impact the character or needs ofthe neighborhood.

i. The applicant asserts, and it would be reasonable for the Commission to accept,
that there are no other factors that will impact the character or needs of the
neighborhood. They point out that the proposed flare equipment is of like kind to
the longstanding and existing use of the property; that no additional vehicle or
pedestrian traffic, visual or environmental impacts are anticipated; and that the
proposed construction will not affect current public use of the surrounding area.

j The approval authority must consider the purpose ofthe current zoning provisions
that cannot be satisfied when determining whether or not the alteration, expansion,
or replacement of a nonconforming use or structure will have a greater adverse
impact on the neighborhood.

i. The LNG plant is in a W- I zoning district and is nonconforming because utility
facilities are not permitted in this zone district. The purpose of the W- 1 zone is to
protect Yaquina Bay shoreland areas for uses that need contact with or use water
for water-borne transportation, recreation, energy production or water supply (NMC
14.03.040). The LNG Plant facility is not dependent upon the bay for any of the
factors listed.

ii. The LNG Plant facility was constructed before the W-1 zoning was in place, and
most of the applicant’s property is dedicated to this use. In fact, it appears that the
confines of the secure facility have remained more or less static. The new flare
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15
0



equipment is being placed within the fence line, in close proximity to existing
buildings and the LNG tank. Therefore, the addition of the equipment will not
reduce the amount of land available for water-dependent development.

iii. Based on the above, it is reasonable for the Planning Commission to conclude
that the flare equipment will not result in a greater adverse impact on the
neighborhood relative to the objectives of the current zoning provisions.

4. Conclusion: If the Planning Commission finds that the alteration/expansion of the
nonconforming use will not result in a greater adverse impact on the neighborhood, and the
applicant has met the criteria established in the Zoning Ordinance for authorizing
alteration/expansion of a nonconforming use, then the Commission should approve the
request. The Commission can attach reasonable conditions that are necessary to carry out the
purposes of the Zoning Ordinance and the Comprehensive Plan. If the Commission finds
that the request does not comply with the criteria, then the Commission should deny the
application.

G. STAFF RECOMMENDATION: As outlined in this report, this application to construct a 9-ft
diameter, 40-ft tall enclosed flare can satisfy the approval criteria provided conditions are imposed as
outlined below. Accordingly, the Commission should approve this request, subject to the following:

1. Approval of this land use permit is based on the submitted written narrative and plans listed
as Attachments to this report. No work shall occur under this permit other than that which is
specified within these documents. It shall be the responsibility of the property owner to
comply with these documents and the limitations of approval described herein.

“Derrick I. Tokos ACP
Community Development Director
City of Newport

March 23, 2023
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City of Newport
Land Use Application

Attachment “A”
1 -NCU-23

NW Natural LNG Plant including Control Building, Process BLDS and LNG Tank
Topography and Vegetation:

Fairly flat vacant site area with no vegetation
Application Type (please check all that apply)

LI Annexation [J Interpretation LI UGB Amendment

LI Appeal LI Minor Replat LI Vacation

LI Comp Plan/Map Amendment LI Partition LI Variance/Adjustment

LI Conditional Use Permit LI Planned Development LIPC

( pc LI Property Line Adjustment LIStaff

LI Staff LIShoreland Impact LIZoneOrd/Map
LI Design Review LI Subdivision LI Amendment

“‘ Permit T’’”--” Usa Parmit r’Othar

FOR OFFICE USE ONLY

File No. Assigned: F NC-L 3.3
Date Received: Fee Amount:9O f. — Date Accepted as Complete:

Received By: Receipt No. Accepted By:

Citl’Hall

169, SW Coast Hwy

Newport, OR 97365

541.574.0629

ôPuG

Applicant Name(s): Property Owner Name(s) if other than applicant

Michael Smith NW Natural, Wayne Pipes
Applicant Mailing Address: Property Owner Mailing Address:

4110 NE 122nd Aye, STE 207, 97230 250 SW Taylor Street, Portland, OR
Applicant Phone No. Property Owner Phone No.

503.701.2528 503.721.2496
Applicant Email Property Owner Email

msmithnorwestengineering .com wayne.pipesnwnatural.com
Authorized Representative(s): Person authorized to submit ond oct on this opplication on applicant’s behalf

Hunter Wiencken
Authorized Representative Mailing Address:

250 SW Taylor Street, Portland, OR
Authorized Representative Telephone No.

503.860.5749
Authorized Representative Email. hunter wiencken@nwnatu ral corn
Project Information

Property Location: Street name if address # not assigned

1702 SE Bay Blvd
Tax Assessor’s Map No.: 11 sI 1w09 (R500726) Tax Lot(s): 11 -ii -09-00-0 1 600-00
Zone Designation: W- I Water Dependent Legal Description: Add odditionol sheets if necessory

Comp.Plan Designation:

Brief description of Land Use Request(s):
Examples:

1. Movenorthpropertyline5feetsouth See attachment I
2. Variance of2feetfrom the required 15-foot

front yard setback
Existing Structures: if any

Page 1
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City of Newport

_____

Land Use Application

I undestand that I am responsible for addressing the legal criteria relevant to my application and
that the burden of proof justifying an approval of my application is with me. I aslo understand
that this responsibility is independent of any opinions expressed in the Community Development
and Planning Department Staff Report concerning the applicable criteria.

I certify that, to t /‘ best ( my knowledge, all information provided in this application is accurate.

_____________

7/ 3
Applicant Signature(s) Date

Property Owner Signature(s) (if other than applicant) Date

1/27/2023

Authorized representative Signature(s) (if other than Date
applicant)

Please note application will riot be accepted without all applicable signatures.

Please ask staff for a list of application submittal requirements for your specific type of request.

Page 2
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Attachment “A— 1”

File 1-NCU-23

NW NATURAL

NEWPORT ENCLOSED FLARE

PROCESS EQUIPMENT
1702 SE Bay Blvd.

Newport, Oregon 97365

Type Ill Design Review Submittal
Project Number: RV 1398

February 27, 2023

The City of Newport
Community Development Department

169 SW Coast Highway
Newport, OR 97365

Norwist Engineering
ConsuLting Engineers

4110 NE 122nd Avenue, Suite 207 Portland, OR 97230
Phone — 503.254.0110 Fax 503.256.1239

CONTACT INFORMATION
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Applicant: NW Natural
Contact: Hunter Wiencken
Hunter.wiencken@nwnatural.com
220 NW Second Avenue
Portland, OR 97209

Applicant’s Representatives

Engineering: Norwest Engineering
Contact: Mike Smith
msmith@norwestengineering.com
4110 NE 1 22” Avenue, Suite 207
Portland, OR 97230
503.254.0110

Property Owner: NW Natural Gas Co
Contact: Wayne Pipes
Wayne.pipes@nwnatural.com
220 NW Second Avenue
Portland, OR 97209
503.721.2496

NORWEST ENGINEERING, INC. P a g e I 1 NEWPORT LNG
FEBURARY 27TH 2023 ENCLOSED FLARE

NON-CONFORMING USE
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NARRATIVE AND CODE CONFORMANCE

EXISTING CONDITIONS

The subject site is located on a property between Yaquina Bay Road and SE Bay Blvd. and
bordered by Yaquina Bay in the City of Newport. The site is approximately 21 .62 acres in size
and carries the Water Dependent base zone.

NW Natural Newport LNG Pre-Treatment process
Site Information equipment
Location 1702 SE Bay Blvd.
Property ID R500726
Tax Lots Tax Lot 1 1-1 1-09-00-01600-00
Site Size 21.62 Acres
Land Use
Jurisdiction City of Newport
Comprehensive Plan
Base Zone W-1 Water Dependent
Overlay Zones
Plan District
Adjacent Base Zones W-1 Water Dependent, 1-3 Heavy

NW Natural Gas Co Control Building, Process Buildings and
Existing Use LNG Tank
Neighborhood District
Surrounding Areas Designation I Use

North 1-3 I Industrial, W-1
East Yaquina Bay

South Yaquina Bay
West Yaquina Bay

PROJECT DESCRIPTION

The proposed development will consist of a new enclosed flare, process piping, foundation and
will be an addition to the existing Natural Gas Pre-treatment process. NW Natural is installing an
enclosed flare system to more effectively treat the natural gas they receive. This will modernize
the existing facility and eliminate the need for rental flares. The new flare will not produce any
visible “smoke” or flame and will be monitored when in use. The equipment will improve the
site’s reliability which ensures NW Natural can supply customers in the area with gas during any
supply constraints.

This addition to the Natural Gas Pre-Treatment process will be located at a clear location on the
west side of the plant just south of the existing oil heater. Please see the attached drawings.

NORWEST ENGINEERING, INC. P a g e I 2 NEWPORT LNG
FEBURARY 27TH 2023 ENCLOSED FLARE

NON-CONFORMING USE
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PROPOSAL SUMMARY

The applicant proposes to install a new enclosed flare as an addition to the existing Natural Gas
Pre-Treatment process. It will be located on a vacant portion of the LNG Plant facility property.
It is anticipated that the enclosed flare equipment will be comprised of a stack with internal
combustion units that will combust undesirable chemicals in the Pre-Treatment process. The
equipment will be oriented between the oil heater and the existing bullet tanks to the south.

Land Use Request
The applicant is requesting approval of a Type Ill Land Use Review application for a non
conforming use to allow construction of a new flare, that will operate in conjunction with Natural
Gas Pre-Treatment process equipment centrally located on the site off of NE Bay Boulevard.
This new LNG Pre-Treatment process equipment will be located amongst other existing
buildings on the same site.

The proposed design is comparable to the existing non-conforming use in regard to the
following:

• The character is of similar development in the surrounding neighborhood and the history of
the use is well documented since its occupancy in 1977

• The degree of noise, vibration, dust, odor, fumes, glare, or smoke is consistent with the
existing facility use

• There is adequate infrastructure to accommodate the use
• The numbers and kinds of vehicular trips to the site will remain unchanged
• The enclosed flare equipment’s visual appearance is comparable to other equipment

located on the site
• The enclosed flare equipment will maintain the same hours of operation
• The enclosed flare equipment does not have an adverse effect on solar access and privacy

WRITTEN FINDINGS OF FACT NARRATIVE

(a) The Character and history of the use and of development in the surrounding
neighborhood.
The property has been in continuous use as an LNG peak-shaving facility since its inception in
June of 1977. The addition of the enclosed flare equipment is in keeping with the character of
the other existing equipment and buildings on the site and surrounding neighborhood. The
existing buildings on the site consist of metal paneling exterior walls and standing seam metal
gabled roofs, and the proposed new buildings will be of similar construction and visual
appearance to existing plant facilities.

(b) The comparable degree of noise, vibration, dust, odor, fumes, glare, or smoke
detectable within the neighborhood.
The proposed enclosed flare equipment is not anticipated to create any additional significant
vibration, dust, odor, fumes, glare, noise or smoke. The new equipment is comparable in design
and function to other existing equipment on site.

NORWEST ENGINEERING, INC. P a g e I 3 NEWPORT LNG
FEBURARY 27TH 2023 ENCLOSED FLARE

NON-CONFORMING USE
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(c) Adequacy of infrastructure (sewer, water, and streets) to accommodate the use.
The existing infrastructure to the site from SE Bay Blvd. is adequate and will accommodate use
of the new equipment.

(d) The comparative numbers and kinds of vehicular trips to the site.
No additional vehicular trips to the site are anticipated as a result of the proposed process
equipment.

(e) The comparative amount and nature of outside storage, loading and parking.
Per the zoning ordinance standard there is no minimum I maximum number of parking spaces
required for this development. A loading area is not required.

(f) The comparative visual appearance.
All construction works visually match the existing structures in color and general appearance,
and surroundings so as to ensure good general visual appearance of the area.

(g) The comparative hours of operation.
The existing LNG Plant facility is in operation 24/7. The new enclosed flare equipment is
anticipated to be in operation on the same schedule.

(h) The comparative effect on solar access and privacy.
The enclosed flare equipment is set along the west side of the property away a considerable
distance from the adjacent neighbors. At this time, no additional staff is anticipated as a result of
this new pre-treatment process equipment. Therefore, no effect on any neighboring solar
access or privacy is anticipated.

(i) Other factors which impact the character or needs of the neighborhood.
The applicant does not see other factors which will impact the character or needs of the
neighborhood. The proposed addition is of like kind to the longstanding and existing use of the
property. No additional vehicle or pedestrian traffic, visual or environmental impacts are
anticipated. The proposed construction will not affect current public use of the surrounding area.

Conclusion
The above narrative and the attached exhibits set forth evidence meeting all applicable
standards and requirements set forth in The City of Newport Community Design Guidelines.
Approval of this application will allow the Applicant to construct a well-designed addition to the
existing Natural Gas Pre-Treatment process equipment project and prolong the life of the
Newport LNG Plant facility so that it can continue to serve NW Natural customers into the future.
The Applicant therefore respectfully requests approval of the subject application.

NORWEST ENGINEERING, INC. P a g e 4 NEWPORT LNG
FEBURARY 27TH 2023 ENCLOSED FLARE

NON-CONFORMING USE
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uacnmeni i-

GENERAL PROPERTY INFORMATION -

Prop Class: 023
NBH Code: N277
PropTypeCode: IND

Prop Code: Z5: COMMERCIAL NEWPORT & LINC

2017 0 0 0
ASSESSMENT INFORMATION

Land Non-LSU: Prior MAV:
Improvement: Prior MAV Adj:
Non-LSU RMV Total: Prior AV:
Land LSU: PriorAVAdj: LSU:

RMV Total: AV +3%: New M50 AV:

SALES INFORMATION

Date Type Sale Price Adj Sale Price Validity Inst. Type Sale Ref

cres: 21.62 Sqft:

Ilfective Acres: 21.62
‘ BUILDING PERMITS AND INSPECTIONS

ype Appraiser Issue Date Date Checked % Comp Comment

‘ ‘f . PARCEL COMMENTS

enCom-JV#1296 INPUT 8-22-89 ;JV#413 REMAP INPUT 11-26-03.
and- CENTRALLY ASSESSED

EXEMPTIONS

Code Exempt RMV
E\C.

Exceptions

-

Code Year Amount Metho

MARKET LAND INFORMATION

ype Table Method Acres Base Value Adjustment Code -

XC: CENTRALLY ASSESSED F 21 .620
Total Acres: 21.620

NBHD% TotalAdj% FinalValue
1.140 1.140

Total Market Land Value:

LAND SPECIAL USE

Code SAV Unt Pr MSAV Unt Pr LSU

Total LSU:

roperty ID: R500726 Map and Taxlot: 11-11-09-00-01600-00

PROPERTY SITUS ADDRESS

702 SE BAY BLVD
Haintenance Area: 5-90

OWNER NAME AND MAILING ADDRESS

ORTH WEST NATURAL GAS CO
IMONE DAVID W, TREASURY MGR
20 NW SECOND AVE
ORTLAND, OR 97209

HEGAL DESCRIPTION

v’VNSHP 11, RNG 11, TRACT P0M1974-203,
CRES 21.62, MF48-0147

LINCOLNPROD PROPERTY RECORD CARD I -NCU-23

Next Appr Date:

Next Appr Reason:

Last Appr Date:

Appraiser:
Zoning:
Code Area:

Related Accts:

Tax Year: 2023 Run Date: 3/23/2023 2:58:09 PM

VALUE HISTORY

Year Land RMV Imp RMV Total RMV Total AV LSU Value

2022 0
2021 0 0 0
2020 0 0 0
2019 0 0 0
2018 0 0 0

03/07/1990

BD
1-3
104

P516137, P521770, P523903,
P525354, P530777, P531143,

0
0
0
0
0

Except RMV:
CPR:
EX. MAV:
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Attachment “C”
CITY OF NEWPORT

l-NCU 2
PUBLIC NOTICE’ -

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Newport, Oregon, will hold a
public hearing to consider the following Nonconforming Use Permit request:

File No. 1-NCU-23:

Owner & Applicant: NW Natural, 1702 SE Bay Blvd, Newport, OR 97365, property owner (Mike Smith, Norwest
Engineering, 4110 NE 122nd Aye, Suite 207, Portland, OR 97230, authorized representative).

Request: Approval of a request per Section 14.32/”Nonconforming Uses, Lots, and Structures” of the Newport
Municipal Code, to build a 9-ft diameter 40-ft tall enclosed flare at the NW Natural LNG Plant.

Location: Lincoln County Assessor’s Map 11-11-09-00; Tax Lot 01600 (1702 SE Bay Blvd).

Applicable Criteria: Pursuant to NMC Section 14.32.060(A), the approval authority shall determine that the structure
was legally established at the time the Zoning Ordinance was enacted or amended, and that the use has not been
discontinued for a continuous 12-month period. The approval authority must also verify the nature and extent of the
nonconforming use, considering (1) a description of the use; (2) The types and quantities of goods or services provided
and the activities conducted; (3) The scope of the use (volume, intensity, frequency, etc.) including fluctuations in the
level of activity; (4) The number, location and size of physical improvements associated with the use; (5) The amount
of land devoted to the use; and (6) Other factors the approval authority may determine appropriate to identify the nature
and extent of a particular use (NMC Section 14.32.060(B)). Pursuant to NMC Section 14.32.070, after verification of
the status of a nonconforming use pursuant to subsection 14.32.030, the approval authority may authorize alteration,
expansion, or replacement of any nonconfonning use or structure when it is found that such alteration, expansion, or
replacement will not result in a greater adverse impact on the neighborhood when considering the following factors: (A)
(1) The character and history of the use and of development in the surrounding area; (2) The comparable degree of noise,
vibration, dust, odor, fumes, glare, or smoke detectable within the neighborhood; (3) Adequacy of infrastructure,
including sewer, water, and streets, to accommodate the use; (4) The comparative numbers and kinds of vehicular trips
to the site; (5) The comparative amount and nature of outside storage, loading, and parking; (6) The comparative visual
appearance; (7) The comparative hours of operation; (8) The comparative effect on solar access and privacy; (9) Other
factors which impact the character or needs of the neighborhood. (B) The approval authority must consider the purpose
of the current zoning provisions that cannot be satisfied when determining whether or not the alteration, expansion, or
replacement of a nonconforming use or structure will have a greater adverse impact on the neighborhood. (C) To the
extent there is a rational nexus, and the City can establish that needed improvements are roughly proportional to proposed
development, an alteration, expansion, or replacement of a nonconforming use or structure shall be brought into
compliance with provisions of the Zoning Ordinance that relate to: (1) Surfacing of parking areas and landscaping; (2)
Exterior design of structures; and (3) Outdoor displays, storage, and signage.

Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in the
Comprehensive Plan and its implementing ordinances that the person believes to apply to the decision. Failure to raise
an issue with sufficient specificity to afford the city and the parties an opportunity to respond to that issue precludes an
appeal (including to the Land Use Board of Appeals) based on that issue. Testimony may be submitted in written or oral
form. Oral testimony and written testimony will be taken during the course of the public hearing. Letters sent to the
Newport Community Development (Planning) Department (address below under “Reports/Application Material”) must
be received by 3:00 p.m. the day of the hearing to be included as part of the hearing or must be personally presented
during testimony at the public hearing. The hearing will include a report by staff, testimony (both oral and written) from
the applicant and those in favor or opposed to the application, rebuttal by the applicant, and questions and deliberation
by the Planning Commission. Pursuant to ORS 197.763 (6), any person prior to the conclusion of the initial public
hearing may request a continuance of the public hearing or that the record be left open for at least seven days to present
additional evidence, arguments, or testimony regarding the application.

Reports/Application Material: The staff report may be reviewed or a copy purchased for reasonable cost at the

‘Notice of this action is being sent to the following: (1) Affected property owners within 200 feet of the subject property (according to
Lincoln County tax records); (2) affected public/private utilities/agencies within Lincoln County; and (3) affected city departments.
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Newport Conimunity Development (Planning) Department, City Hall, 169 SW Coast Hwy, Newport, Oregon 97365,
seven days prior to the hearing. The application materials (including the application and all documents and evidence
submitted in support of the application), the applicable criteria, and other file material are available for inspection at no
cost; or copies may be purchased for reasonable cost at this address.

Contact: Derrick Tokos, Community Development Director, (541) 574-0626, d.tokos@newportoregon.gov (mailing
address above under “Reports/Application Material”).

Time/Place of Hearing: Monday, March 27, 2023; 7:00 p.m.; City Hall Council Chambers (address above in
“Reports/Application Material”).

MAILED: March 3, 2023.

PUBLISHED: March 17, 2023/News-Times.
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Sherri Marineau

From: Sherri Marineau
Sent: Friday, March 03, 2023 8:30 AM
To: Derrick Tokos; Spencer Nebel; Robert Murphy; Joseph Lease; Jason Malloy; Laura

Kimberly; Michael Cavanaugh; Beth Young; Clare Paul; David Powell; Aaron Collett;
Lance Vanderbeck; Steve Baugher

Subject: Nonconforming Use Permit 1-NCU-23
Attachments: File 1-NCU-23 Notice.pdf

Importance: High

Attached is a notice concerning a land use request. The notice contains an explanation of the request, a property
description and map, and a date for the public hearing. Please review this information to see if you would like to make
any comments. We must have your comments at least 10 days prior to the hearing period in order for them to be
considered. Should no response be received, a “no comment” will be assumed.

Sherri Marineau
Executive Assistant

City of Newport
Community Development Department
169 SW Coast Highway
Newport, OR 97365
ph: 541.574.0629, option 2
fax: 541.574.0644
s.marineaunewportoregon.gov

PUBLIC RECORDS LAW DISCLOSURE. This e-mail is a public record of the City of Newport, and is subject to public disclosure unless
exempt from disclosure under Oregon Public Records Law. This e-mail is subject to the State Records Retention Schedule for Cities.
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Sherri Marineau

From: Sherri Marineau
Sent: Friday, March 03, 2023 8:30 AM
To: odotr2planmgr@odot.state.or.us’; Brett Estes
Subject: Nonconforming Use Permit 1-NCU-23
Attachments: File 1-NCU-23 Notice.pdf

Importance: High

Attached is a notice concerning a land use request. The notice contains an explanation of the request, a property

description and map, and a date for the public hearing. Please review this information to see if you would like to make
any comments. We must receive comments prior to the last day of the comment period in order for them to be
considered. Should no response be received, a “no comment” will be assumed.

Sherri Marineau
Executive Assistant
City of Newport
Community Development Department
169 SW Coast Highway
Newport, OR 97365

ph: 541.574.0629, option 2
fax: 541.574.0644
s.marineaunewportoregon.gov

NE.WORT
2

PUBLIC RECORDS LAW DISCLOSURE. This e-mail is a public record of the City of Newport, and is subject to public disclosure unless
exempt from disclosure under Oregon Public Records Law. This e-mail is subject to the State Records Retention Schedule for Cities.

1
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HIGH DOINA FAMILY TRUST & HIGH
DOINA TRUSTEE

P0 BOX 552
SILETZ,OR 97380

NORTHWEST NATURAL GAS CO
AIMONE DAVID W, TREASURY MGR

220 NW SECOND AVE
PORTLAND,OR 97209

PORT OF NEWPORT
600 SE BAY BLVD

NEWPORT,OR 97365

RONDYS INC
1301 WOREGON

BELLINGHAM,WA 98225

NORTHWEST NATURAL GAS CO
ATTN: HUNTER WIENCKEN

250 Sw TAYLOR ST
PORTLAND,OR 97204

NORTHWEST NATURAL GAS CO
ATTN: WAYNE PIPES
250 SW TAYLOR ST

PORTLAND,OR 97204

NORWEST ENGINEERING
ATTN: MIKE SMITH
4110 NE 122ND AVE

STE 207
PORTLAND,OR 97230

File 1-NCU-23

Adjacent Property Owners Within 200 Ft

17
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NW Natural
ATTN: Dave Sanders

1405 SW Hwy 101
Lincoln City, OR 97367

Charter Communications
ATTN: Keith Kaminski

2310 N Coast Hwy
Newport OR 97365

CenturyLink
ATTN: Corky Fallin

740 State St
Salem OR 97301

Central Lincoln PUD
ATTN: Ty Hillebrand

P0 Box 1126
Newport OR 97365

Email: Bret Estes
DLCD Coastal Services Center

brett.estesdIcd.oregon.gov

**EMAIL*

odotr2planmgrodot.state.or.us

Joseph Lease
Building Official

Rob Murphy
Fire Chief

David Powell
Public Works

Beth Young
Associate Planner

Jason Malloy
Police Chief

Steve Baugher
Finance Director

Laura Kimberly
Library

Michael Cavanaugh
Parks & Rec

Spencer Nebel
City Manager

Aaron Collett
Public Works

Clare Paul
Public Works

Derrick Tokos
Community Development

Lance Vanderbeck
Airport

EXHIBIT ‘A’
(Affected Agencies) (1 -NCU-23)
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CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING

The City of Newport Planning Commission will hold a public hearing on Monday, March 27, 2023, at 7:00 p.m. in the
City Hall Council Chambers to consider File No. 1-NCU-23. The request submitted by Northwest Natural Gas (Mike Smith,
Norwest Engineering, representative) is for approval of a request per Section 14.32/”Nonconforming Uses, Lots, and
Structures” of the Newport Municipal Code, to build 9-ft diameter 40-ft tall enclosed flare at the NW Natural LNG Plant. The
subject property is located at 1702 SE Bay Blvd (Lincoln County Assessor’s Map 11-11-09-00; Tax Lot 1600). Pursuant to NMC
Section 14.32.060(A), the approval authority shall determine that the structure was legally established at the time the Zoning
Ordinance was enacted or amended, and that the use has not been discontinued for a continuous 12 month period. The
approval authority must also verify the nature and extent of the nonconforming use, considering (1) a description of the use;
(2) The types and quantities of goods or services provided and the activities conducted; (3) The scope of the use (volume,
intensity, frequency, etc.) including fluctuations in the level of activity; (4) The number, location and size of physical
improvements associated with the use; (5) The amount of land devoted to the use; and (6) Other factors the approval
authority may determine appropriate to identify the nature and extent of a particular use (NMC Section 14.32.060(B)).
Pursuant to NMC Section 14.32.070, after verification of the status of a nonconforming use pursuant to subsection
14.32.030, the approval authority may authorize alteration, expansion, or replacement of any nonconforming use or
structure when it is found that such alteration, expansion, or replacement will not result in a greater adverse impact on the
neighborhood when considering the following factors: (A) (1) The character and history of the use and of development in
the surrounding area; (2) The comparable degree of noise, vibration, dust, odor, fumes, glare, or smoke detectable within
the neighborhood; (3) Adequacy of infrastructure, including sewer, water, and streets, to accommodate the use; (4) The
comparative numbers and kinds of vehicular trips to the site; (5) The comparative amount and nature of outside storage,
loading, and parking; (6) The comparative visual appearance; (7) The comparative hours of operation; (8) The comparative
effect on solar access and privacy; (9) Other factors which impact the character or needs of the neighborhood. (B) The
approval authority must consider the purpose of the current zoning provisions that cannot be satisfied when determining
whether or not the alteration, expansion, or replacement of a nonconforming use or structure will have a greater adverse
impact on the neighborhood. (C) To the extent there is a rational nexus, and the City can establish that needed
improvements are roughly proportional to proposed development, an alteration, expansion, or replacement of a
nonconforming use or structure shall be brought into compliance with provisions of the Zoning Ordinance that relate to: (1)
Surfacing of parking areas and landscaping; (2) Exterior design of structures; and (3) Outdoor displays, storage, and signage.
Testimony and evidence must be directed toward the criteria described above or other criteria in the Comprehensive Plan
and its implementing ordinances that the person believes to apply to the decision. Failure to raise an issue with sufficient
specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal (including to the
Land Use Board of Appeals) based on that issue. Testimony may be submitted in written or oral form. Oral testimony and
written testimony will be taken during the course of the public hearing. Letters sent to the Newport Community
Development (Planning) Department, City Hall, 169 SW Coast Hwy, Newport, OR 97365, must be received by 3:00 p.m. the
day of the hearing to be included as part of the hearing or must be personally presented during testimony at the public
hearing. The hearing will include a report by staff, testimony (both oral and written) from the applicant and those in favor
or opposed to the application, rebuttal by the applicant, and questions and deliberation by the Planning Commission.
Pursuant to CR5 197.797 (6), any person prior to the conclusion of the initial public hearing may request a continuance of
the public hearing or that the record be left open for at least seven days to present additional evidence, arguments, or
testimony regarding the application. The staff report may be reviewed or a copypurchased for reasonable cost at the
Newport Community Development Department (address above) seven days prior to the hearing. The application materials,
the applicable criteria, and other file material are available for inspection at no cost; or copies may be purchased for
reasonable cost at this address as well. Contact Derrick Tokos, Community Development Director, (541) 574-0626,
dtokos@newportoregon.gov (mailing address above).

(FOR PUBLICATION ONCE ON FRIDAY, March 17, 2023)
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Case Files: I-SUB-23 l-VAR-23 2-GP-23
Date Filed: February 21. 2023
Hearing Date: March 27. 2023 Planning Commission

PLANNING STAFF REPORT

APPLICANT: Joseph D. McDonald, Trustee of the Greyson and Amelia Irrevocable Trust
U/AID, Owner (Lyle Misbach, PE, CFM, AKS Engineering & Forestry, LLC, authorized
representative).

2. REqUEST: Approval of an eleven lot residential subdivision identified as “Fisherman’s Wharf
Estates.” A Type III variance is requested to allow the hammerhead portion of the proposed
street to be built without sidewalk. Additionally, a geologic hazard report has been submitted
outlining measures that will be taken to safeguard against existing hazards given that the subject
property is within a mapped geologic hazard area.

3. LOCATION: The property is located at 1005 SE Bay Boulevard, between the Harbor Village
RV Park and Harbor Crescent residential subdivision (Tax Lot 400 of Lincoln County Assessor’s
Tax Map (li-I 1-09-CB).

4. LOT SIZE: Approximately 1.72 acres, per Lincoln County Assessor’s records.

5. STAFF REPORT

A. REPORT OF FACTS

i. Plan Designation: Low Density Residential.

ii. Zone Designation: R-2/”Medium Density Single-Family Residential.!

iii. Surrounding Land Uses: Harbor Village RV Park to the north and west, Harbor
Crescent residential subdivision to the east, and the Embarcadero Resort to the
south (across SE Bay Blvd).

iv. Topography and Veaetation: There are a few scattered trees, shrubs and other
low lying vegetation on the property. The site is moderately sloped, dropping in
elevation from east to west, with steeper terrain along the east, north and western
perimeter of the property.

v. Existing Structures: None.

vi. Utilities: All utilities are available to the site.

vii. Development Constraints: The property is in a mapped geologic hazards area.

viii. Past Land Use Actions:

File No. l-SUB-18/2-VAR-18/3-GP-18. Approval of the same 11 lot subdivision
as is currently being requested. A Type III variance allowed the hammerhead
portion of the proposed street to be built without sidewalk. Additionally, a
geologic hazard permit was approved outlining measures that will be taken to
safeguard against existing hazards given that the property is within a mapped
geologic hazard area. Approval expired due to inaction.
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File No. 3-PD-07/6-SUB-07. Approval of a planned development for 19 single
family detached residences.

File No. 1-PD-0l. Approval of a planned development for 22 units (single family
and duplexes).

File No. 1-PD-97. Approval of a planned development for 18 single-family
residences and two duplexes.

ix. Notice: Public notice of the application and public hearing was mailed to
surrounding property owners within 200 feet of the subject property and public
entities and agencies on March 1, 2023. Notice of the public hearing was also
published in the Newport News-Times on March 17, 2023.

x. Pre-application Meeting: An initial pre-application meeting between the
applicant and city staff was held on November 28, 2022.

xi. Planning Staff Report Attachments:

Attachment “A” — Application by AKS Engineering & Forestry, dated February
2023

Exhibit “A” — Application Forms and Checklists

Exhibit “B” — 11x17 Copy of Subdivision Plans, Civil Construction Set,
received 9/23/19

Exhibit “C” — Lincoln County Assessor’s Maps

Exhibit “D” — 200-Foot Notification List

Exhibit “E” — Service Provider Letters

Exhibit “F” — Subdivision Guarantee Report

Exhibit “G” — Geotechnical Investigation, by Foundation Engineering,
dated 2/14/23

Attachment ‘B’ — Zoning Map

Attachment “C” — Utility and Existing Terrain Map

Attachment “D” — Notice of Public Hearing and Map

Attachment “E” — Letter from Scott and Mary Rogers, dated 3/9/23

Attachment “F” — Email from Clare Paul, Asst. City Engineer, dated 3/16/23 with
attached letter of 6/4/18 Confirming the Adequacy of Public Services

B. Explanation of the Request: The applicant, The Greyson and Amelia Irrevocable Trust,
is seeking approval of an 11 lot, residential subdivision to accommodate single family
homes and/or duplexes. The subdivision will be served by a new public street with 36-
feet of pavement, sidewalks, curbs, gutters and street lights. A hammerhead will be
constructed at the end of the street, and a variance has been requested to allow this portion
of the street to be built without sidewalk. A geologic permit outlines measures that will
be taken to safeguard against existing hazards, since the property is within the City of
Newport’s Geologic Hazards Overlay.
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The applicant notes that the project covers the entirety of Tax Lot 400 (Lincoln County
Assessor’s Map 11S11WO9CB) located at 1005 SE Bay Boulevard. They indicate that
the site is slightly larger than what is indicated in the Assessor’s records at ±1.8 1 acres,
and is within the City’s R-2 zone district. SE Bay Boulevard along the frontage of the
property is fully improved with two vehicular travel lanes, curbs, gutters, sidewalks, bike
lanes, and has a curb cut for access to the lot with truncated domes installed in the curb
ramps.

In their executive summary, the applicant notes that they previously applied for a tentative
subdivision plat, geologic permit, and variance for this 11-lot residential subdivision and
received initial approval on October 22, 2018. The subsequent construction plans and
permits were approved in September 2019, and construction was set to begin in June
2020. Due to extenuating circumstances (including personal health-related complications
afflicting applicant, and market uncertainty created by the worldwide coronavirus
pandemic), the applicant was not able to move forward with construction under the
original schedule. A one-year extension of the land use approval was granted by the City
in October 2021 and that extended the final plat recording deadline to October 2022.
Unfortunately, the property owner continued to experience a decline in health that
precluded completion of the approved project by the October 2022 deadline and the
approval therefore expired.

The applicant notes that several amendments to the Newport Municipal Code have
occurred since the previously approved subdivision was submitted and that they have
attempted to clearly synthesize the scope of such changes in their application as they
relate to the proposal. Table 1 provides a summary of relevant amendments to the
Newport Municipal Code which have occurred between the submittal date of the original
application and the application that is the subject of this request (Attachment “A”). While
code amendments implementing the City’s transportation system plan and other related
updates have occurred, the bulk of the decision criteria remain as they were during the
decision on the 2018 application.

C. Evaluation of the Request:

i. Comments: Notice of the request was mailed on March 1, 2023, to affected
property owners and various City departments, public/private utilities and
agencies within Lincoln County, and other individuals. A letter was received
from Scott and Mary Rogers, who reside in the neighboring Harbor Crescent
Subdivision expressing concerns that the earthwork be performed in a manner that
does not compromise their slopes supporting their subdivision and that storm
drainage is handled appropriately (Attachment “E”). An email was also received
from Clare Paul, Asst. City Engineer, confirming that public services are adequate
to serve the subdivision per the Department’s 2018 letter, with the added comment
that hydraulic analysis requested at the time was completed in 2019.

ii. Applicable Criteria: The application must be consistent with the approval
criteria set forth in Newport Municipal Code (NMC) Chapter 14.21, geologic
hazards, NMC Chapter 14.33, adjustments and variances, NMC Chapter 14.48,
for tentative subdivision plat approval, and NMC Chapter 14.44, transportation
standards.
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iii. Compliance with NMC Chapter 14.21. Criteria for Approval of a Tentative
Subdivision Plat within a Geologic Hazard Overlay. The criteria for approval
of a tentative subdivision plat in an area of known geologic hazards has been
addressed as follows:

(a) NMC Section 14.21.020(A). The following are areas of known geologic
hazards or are potentially hazardous and are therefore subject to the
requirements of Chapter 14.21:

1. Bluffor dune backed shoreline areas within high or active hazard zones
identified in the Department of Geology and Mineral Industries
(DOGAM) Open File Report 0-04-09 Evaluation of Coastal Erosion
Hazard Zones along Dune and BluffBacked Shorelines in Lincoln County,
Oregon. Cascade Head to Seal Rock, Technical Report to Lincoln County,
dated 2004.

2. Active or potential landslide areas, prehistoric landslides, or other
landslide risk areas identified in the DOGAMI Open File Report 0-04-09.

3. Any other documented geologic hazard area on file, at the time of
inquily, in the office of the City of Neiiport C’ominunity Development
Department.

City of Newport zoning maps show that the subject property is in the
Geologic Hazard Area. These regulations apply.

(b) NMC Section 14.21,020(B). The DOGAMI Open File Report 0-04-09 is not
intended as a site specific analysis tool. The City will use DOGAMI Open File
Report 0-04-09 to identify when a Geologic Report is needed on property
prior to development. A Geologic Report that applies to a specific property
and that identifies a proposed development on the property as being in a
different hazard zone than that identified in DOGAMI Open File Report 0-04-
09, shall control over DOGAMI Open File Report 0-04-09 and shall establish
the bliff or dune-backed shoreline hazard zone or landslide risk area that
applies to that specic property. The time restriction set forth in subsection
14.21.030 shall not apply to such determinations.

A Geotechnical Investigation for the property is included as Exhibit “G” of
Attachment “A” The investigation serves as the required Geologic Report, is
stamped by both a Certified Engineering Geologist and licensed Geotechnical
Engineer, and confirms that the site is within a geologic hazard area.

(c) NMC Section 14.21.020(C). In circumstances where a property owner
establishes or a Geologic Report identifies that development, construction, or
site clearing (including tree removal) will occur outside of a bluff or dune
backed shoreline hazard zone or landslide risk areas, as defined above, no
further review is required tinder this Chapter 14.21.
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The Geologic Report for the subject property is included in Exhibit “G” It
confirms that the property is within a landslide risk area and concludes that
the site is suitable for development provided recommendations contained in
the document are followed.

(d) NMC Section 14.21.020(D). If the results of a Geologic Report are
substantially different thaii the hazard designations contained in DOGAMI
Open File Report 0-04-09 then the city shallprovide notice to the Department
of Geology and Mineral hidustries (DOGAMI,) and Department of Land
Conservation and Development (DLCD). The agencies will have 14 days to
provide comments and the city shall consider agency comments and determine
whether or not it is appropriate to issue a Geologic Permit.

The findings in the Geologic Report do not appear to conflict with the
DOGAMI Open File Report. This standard is met.

(e) !VMC Section 14.21.030, Geologic Permit Required. All persons proposing
development, construction, or site clearing (including tree removal,.) within a
geologic hazard area as defined in 14.21 .010 shall obtain a Geologic Permit.
The Geologic Permit may be applied for prior to or in conjunction with a
building permit, grading permit, or any other permit required by the city.
Unless otherwise provided by city ordinance or other provision of law, any
Geologic Permit so issued shall be valid for the same period of time as a
building perm it issued under the Uniform Building Code then in effect.

A Geologic Permit application is included in this submittal. This requirement
can be met.

(f) NMC Section 14.21.050(A), Application Submittal Requirements. A site plan
that illustrates areas of disturbance, ground topography (contours.), roads
and driveways, an outline of wooded or naturally vegetated areas,
watercourses, erosion control measures, and trees with a diameter ofat least
8-inches dbh (diameter breast height) proposedfor removal; and

The Subdivision Plans included as Exhibit “B” of Attachment “A” include the
required information. The Existing Conditions Plan on Sheet C002 shows site
plan contours and existing vegetation. The Grading and Demolition Plan on
Sheet C070 illustrates the area of disturbance and proposed tree removal. The
Grading and Erosion Control Plan sheets C050 to C057 show erosion control
measures. These requirements are met.

(g) NMC Section 14.21.050(B), Application Submittal Requirements. An estimate
ofdepths and the extent ofall proposed excavation and fill i’ork; and

The existing and finished grade contour information shown on Sheet C070 of
Exhibit ‘B’ shows the estimated depths and extent of planned excavation and
fill work. This requirement is met.
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(h) NA’IC Section 14.21.050(C), Application Submittal Requirements.
Identification of the bluff or dune-backed hazard zone or landslide hazard
zone for the parcel or lot upon which development is to occur. In cases ivi’here
properties are mapped with more than one hazard zone, a certified
engineering geologist shall identifi’ the hazard zone(s,) within t’hich
development is proposed; and

A Geologic Report for the property is included in Exhibit “G”. It identifies
the nature and extent of landslide risk areas on the property. This requirement
is met.

(i) NMC Section 14.21.050(D), Application Submittal Requirements. A Geologic
Report prepared by a certified engineering geologist, establishing that the site
is suitable for the proposed development; and

A Geologic Report for the property is included in Exhibit “G”. This report is
stamped by both a licensed Geotechnical Engineer and a certified Engineering
Geologist and concludes that the site is suitable for the proposed subdivision
provided recommendations contained in the document are followed. A
condition of approval is recommended requiring a certified Engineering
Geologist and licensed Geotechnical Engineer, as appropriate, certify the
recommendations were followed prior to approval of the final plat. This
requirement is met, as conditioned.

(j) NMC Section 14.21.050(E, Application Submittal Requirements. An
engineering report, prepared by a licensed civil engineer, geotechnical
engineer, or certified engineering geologist (to the extent qualified), must be
provided if engineering ren2ediation is anticipated to make the site suitable
for the proposed development.

A Geologic Report for the property is included in Exhibit “G”. This report is
stamped by both a licensed Geotechnical Engineer and a certified Engineering
Geologist and includes the information required by the City for a Geologic
Report. The Report concludes that the site is suitable for the planned project.
This requirement is met.

(k) NMC Section 14.21.070, Construction Limitations within Geologic Hazard
Areas.

A. New construction shall be limited to the recommendations, if any,
contained in the Geologic Report; and

1. Property owners should consider use of construction techniques
that will render new buildings readily moveable in the event they need
to be relocated; and

2. Properties shall possess access of sufficient width and grade to
permit new buildings to be relocated or dismantled and removed from
the site.
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The Subdivision Plans (Exhibit “B”) are intended to comply with the
recommendations in the Geologic Report (Exhibit “G”) and the new street will
provide sufficient access in the event there is a need to relocate structures in
the future. This requirement can be met.

(1) NMC Section 14.21.090, Erosion Control Measures.

In addition to completing a Geologic Report, a certified engineering geologist
shall address the following standards.

A. Stripping ofvegetation, grading, or other soil disturbance shall be done in
a manner which will minimize soil erosion, stabilize the soil as quickly as
practicable, and expose the smallest practical area at any one time during
construction;

B. Development plans shall minimize cut or fill operations so as to prevent
off-site impacts;

C. Temporary vegetation and/or mulching shall be used to protect exposed
critical areas during development,

D. Permanent plantings and any required structural erosion control and
drainage measures shall be installed as soon as practical;

F. Provisions shall be made to effectively accommodate increased runoff
caused by altered soil and surface conditions during and after development.
The rate of suface water runoff shall be structurally retarded where
necessary;

F. Provisions shall be made to prevent surfiice water from damaging the cut
face ofexcavations or the sloping surface offills by installation of temporary
or permanent drainage across or above such areas, or by other suitable
stabilization measures such as mulching, seeding, planting, or armoring with
rolled erosion control products, stone, or other similar methods;

G. All drainage provisions shall be designed to adequately carry existing and
potential suiface runoff from the twenty year frequency storm to suitable
drainagewavs such as storm drains, natural watercourses, or drainage
swales. In no case shall runoff be directed in such a way that it significantly

decreases the stability of known landslides or areas identified as unstable
slopes prone to earth movement, either by erosion or increase ofgroundwater
press lire.

H. Where drainage swales are used to divert surface waters, they shall be
vegetated or protected as necessary to prevent offsite erosion and sediment
transport;
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I. Erosion and sediment control devices shall be required where necessaiy to
prevent polluting discharges from occurring. Control limited to:

1. Energy absorbing devices to reduce runoffwater velocity,

2. Sedimentation controls such as sediment or debris basins. Any trapped
materials shall be removed to an approved disposal site on an approved
schedule,

3. Dispersal ofwater run offfrom developed areas over large undisturbed
areas;

I Disposed spoil material or stockpiled topsoil shall be prevented from
eroding into streams or drainageways by applying mulch or other protective
covering; or by location at a siffIcient distance from streams or
drainageways; or by other sediment reduction measures; and

K. Such non-erosion pollution associated with construction such as pesticides,
fertilizers, petrochemicals, solid wastes, construction chemicals, or
wastewaters shall be prevented from leaving the construction site through
proper handling, disposal, site monitoring and clean-up activities.

The Grading and Erosion Control Plans (Sheets C050 to 057 of Exhibit “B”)
include appropriate grading and erosion control measures for the project and
were prepared according to the recommendations in the Geologic Report
(Exhibit “G”). In the event the identified erosion control measures are not
maintained or are otherwise unable to prevent sedimentation from impacting
adjoining surfaces, then NMC 14.21.140 requires the developer return the
surfaces to their original or equal condition. A condition of approval is
included noting this requirement.

(m) NMC Section 14.21.100(E), Stormwater Retention Facilities Required. For
structures, driveways, parking areas, or other impervious surfaces in areas of
12% slope or greater, the release rate and sedimentation ofstorm water shall
be controlled by the use of retention .facilities as specified by the City
Engineer. The retention facilities shall be designed .for storms having a 20-
year recurrence frequency. Storm waters shall be directed into a drainage
with adequate capacity so as not to flood adjacent or downstream property.

Sheets C100 and ClOl of Exhibit “B” illustrate that impervious surfaces
established with this subdivision, namely the street and sidewalks, will not
exceed a 12 percent slope. This standard is not applicable.

iv. Compliance with NMC Chapter 14.33, Criteria for Approval of a Variance.
The criteria for a variance to the requirement that sidewalk be installed along the
hammerhead portion of the proposed street have been addressed as follows:

(a) NMC Section 14.33.020(A). Application for an Adjustment or Variance from
a numerical standard including, but not limited to, size, height, or setback
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distance may be processed and authorized under a Type I or Type III decision
making procedure as provided by Section 14.52, Procedural Requirements, in
addition to the provisions ofthis section.

A variance to Section 14.44.060.1 is included in this application to allow the
proposed “hammerhead” turnaround at the north end of the proposed local
street to be constructed without sidewalks. This section authorizes the City to
exempt this standard with a variance. A variance is included in the application.
This standard is met.

(b) NMC Section 14.33.020(B). No Adjustment or Variance from a numerical
standard shall be allowed that would result in a use that is not allowed in the
zoning district in which the property is located, or to increase densities in any
residential zone.

The variance will not change the planned use of the property. The planned
residential use is permitted in the R-2 zoning district in which the property is
located. The standard is met.

(c) NMC Section 14.33.020(C’. In granting an Adjustment or Variance, the
approval authority may attach conditions to the decision to mitigate adverse
impacts which might result from the approval.

The variance is not anticipated to create any adverse impacts. The proposed
“hammerhead” turnaround will not operate as a street that connects to the
surrounding street network and will not carry through traffic at speeds typical
of a local street. The turnaround is designed to allow vehicles, including
emergency vehicles, to either maneuver in and out of the driveways serving
the future homes on Lots 5 through 9, or turn around to leave the subdivision,
all at minimal speeds. Therefore, sidewalks are not needed to provide
separation from faster moving vehicular traffic. As further described in
Section 14.44.060, the planned width of the turnaround is narrower than the
standard width for a local street. Therefore, the crossing distances between the
new sidewalks on the proposed local street to the new lots along the
turnaround will be similar to, or even less than, the distance required to cross
a local street, and pedestrians will not need to negotiate cross traffic typical of
a local street.

(d) NMC Section 14.33.030, ApprovalAuthority. Upon receipt ofan application,
the Community Development Director or designate shall determine if the
request is to be processed as an Adjustment or as a Variance based on the
standards established in this subsection. There shall be no appeal of the
Director ‘.s’ determination as to the type of application and decision-making
process, but the issue may be raised in any appeal from the final decision on
the application.

A. A deviation ofless than or equal to 10% ofa numerical standard shall
satisfy criteria for an Adjustment as determined by the Community
Development Director using a Type I decision-making procedure.
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B. A deviation ofgreater than 10%, but less than or equal to 40%, of a
numerical standard shall satisfi.’ criteria for an Adjustment as determined
by the Planning Commission using a Type III decision-making procedure.

C. Deviations ofgreater than 40%from a numerical standard shall satis
criteria for a Variance as determined by the Planning Commission using
a Type III decision-making procedure.

The variance is combined with an application for a subdivision and is being
processed as a Type III application. This standard is met.

(e) NMC Section 14.33.060(A). The approval authority may grant a Variance
using a Type III decision-making process when it finds that the application
complies Mit/I the following criteria:

A. A circumstance or condition applies to the property or to the intended
use that does not apply generally to other property in the same vicinity or
zoning district. The circumstance or condition may relate to:

1. The size, shape, natural features, and topography of the property,
or
2. The location or size of existing physical improvements on the site,
or

3. The nature of the use compared to surrounding uses, or

4. The zoning requirement would substantially restrict the use of the
subject property to a greater degree than it restricts other properties
in the vicinity or zoning district, or

5. A circumstance or condition that was not anticipated at the time the
Code requirement was adopted.

6. The list of examples in (1) through (5) above shall not limit the
consideration of other circumstances or conditions in the application
ofthese approval criteria.

The circumstances and conditions 1, 3, and 4 apply to the property, as
described below.

1. The variance is warranted based on the size, shape, natural
features, and topography of the property. The turnaround configuration
shown in the Subdivision Plans is planned to provide the best practical
access to the new lots. The subject property is an irregularly shaped lot
with a skewed orientation to SE Bay Boulevard which poses challenges to
creating buildable lots that are as close as possible to rectangular in shape
and with side lots lines that are, to the maximum extent possible,
perpendicular to the boundaries of the property. Adding sidewalks to the
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turnaround would require additional street width, and subsequently
additional grading, only to provide a short stretch of sidewalk that does
not connect to adjacent properties, and which is frequently interrupted by
residential driveways.

The topographic conditions of the property make it impractical to include
sidewalks along the “hammerhead” turnaround. As shown in the Existing
Conditions on Sheet C002 of Exhibit RB”, the site slopes moderately
downhill from east to west. The proposed street profile shown on Sheet
ClOl of Exhibit “B” show the finished grade of the street in relation to
existing grade. The drawings show the depth of cuts required to construct
the street with a finished grade and pitch that meet applicable standards
for fire access and conform to accepted engineering guidelines. Including
sidewalks would significantly increase the excavation, filling, and grading
needed to construct the turnaround while providing nominal, if any
benefits to pedestrian safety and comfort.

3. The variance is warranted based on the nature of the use compared
to surrounding uses. The “hammerhead” turnaround does not operate as
a typical street because it will not connect to other streets either inside or
outside of the subdivision. It will not carry traffic volumes at speeds
typical of a standard local street and will have minimal cross traffic that
pedestrians will need to negotiate to access Lots 5 through 9 from the new
sidewalk on the proposed local street. Therefore, sidewalks are not
necessary on the turnaround for pedestrian safety. Most of the streets in
other subdivisions in the area do not have sidewalks, therefore the
proposed local street, even without a sidewalk on the turnaround will be
improved to a higher standard than the streets that serve surrounding uses.

4. The variance is warranted because the zoning requirement would
substantially restrict the use of the subject property to a greater
degree than it restricts other properties in the vicinity or zoning
district. As discussed under criterion 1 above, including sidewalks along
the turnaround would require either reducing the size of the lots below the
minimum dimensional standard in the R-2 zoning district or reducing the
number of lots for the planned use below what would otherwise be
possible on a more regularly shaped lot with flatter topography elsewhere
in the R-2 zoning district. Most of the streets in other subdivisions in the
area do not have sidewalks, and so the proposed local street will be
improved to a higher standard than the streets that serve surrounding uses.

The circumstances and conditions 1, 3, and 4 apply to the property.
Therefore, this criterion is met.

(0 NMC Section 14.33.060(B). The circumstance or condition in “A” above is
not ofthe applicant or present property owner ‘s making and does not result
solely from personal circumstances of the applicant or property owner.
Personal circumstances include, but are not limited to, financial
circumstances.
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The circumstances and conditions are discussed in the response to Section
14.33.060.A above. These circumstances and conditions are not the result of
the personal circumstance of the owner. Therefore, this criterion is met.

(g) NMC Section 14.33. 060(c.. There is practical difficuth’ or unnecessaiy
hardship to the property owner in the application ofthe dimensional standard.

The practical difficulty and unnecessary hardship that would be imposed by
requiring sidewalks on the “hammerhead” turnaround are discussed in the
response to Section 14.33.060.A above. Requiring sidewalks along this
turnaround would restrict the property from being developed to its fullest
potential. Furthermore, sidewalks would not improve access for pedestrians.
This criterion is met.

(h) NMC Section 14.33.060(D). Authorization of the Variance iill not result
insubstantial adverse physical impacts to property in the vicinity or zoning
district in ihich the property is located, or ath’ersely affect the appropriate
development of adjoining properties. Adverse physical impacts may include,
but are not limited to, traffic beyond the carlying capacity of the street,
unreasonable noise, dust, or loss ofair quality. Geology is not a consideration
because the Code contains a separate section addressing geologic limitations.

The variance will not create any adverse impact to surrounding properties.
The turnaround will not serve as a typical through street and will not connect
to the surrounding street network. The future homes on Lots 5 through 9 will
be the only uses served by the street that will generate traffic. Therefore, only
the subject property is impacted by the variance. Furthennore, streets in the
vicinity (such as SE Harbor Crescent Drive) that serve development on
adjoining properties do not have sidewalks. With the variance, the proposed
street will be improved to a higher level than what is typical of other streets in
the vicinity.

(i) NMC Section 14.33.060(E). The Variance will not interfere with the provision
of or access to appropriate utilities, including sewer, water, storm drainage,
streets, electricity, natural gas, telephone, or cable services, nor Mill it hinder
fire access.

Utilities are planned as shown on the Composite Utility Plan on Sheet Cl 50
of Exhibit “B”. A variance to allow the hammerhead portion of the street to
be constructed without sidewalks will not impact the provision of access to
utilities since those utilities will be stubbed from the street or located in public
utility easements adjacent to the street. Fire access will be available from the
street. This criterion is met.

(j) NMC Section 14.33.060(F). Any impacts resulting from the Variance are
mitigated to the extent practical. That mitigation may include, but is not
limited to, such considerations as provision for adequate light and privacy to
adjoining properties, adequate access, and a design that addresses the site
topography, signdjcant vegetation, and drainage.
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The variance will not result in any impacts requiring mitigation. This criterion
does not apply.

v. Compliance with NMC Chapter 14.44, Transportation Standards.
Applicable provisions of the City’s Transportation Standards have been addressed
as follows:

(a) NMC Section 14.44.050(A). Street Improvement Requirements. Streets within
or adjacent to a land division, development of new streets, and planned
improvements to existing streets shall satisfy the requirements of Section
14.44.060, and public streets shall be dedicated to the applicable road
authority.

SE Bay Boulevard is fully improved to City standards. No further
improvements to SE Bay Boulevard are necessary. New streets are planned to
serve the new lots as shown on the street plan and profile views shown on
Sheet ClOl of Exhibit “B”. A modification is requested to the applicable
street standards for the “hammerhead” turnaround. A variance is included to
exempt this turnaround from the sidewalk requirement in Section 14.44.060.1.
This standard is met with the requested variance.

(b) NMC Section 14.44.050(B). Substandard streets. Substandard streets adjacent
to existing lots or parcels shall be brought into con/örmance with the
standards of Section 14.44.060 when new development or redevelopment of
the lots or parcels will place additional demands on the streets and related
city utilities.

There are no substandard streets adjacent to the existing lot. This standard
does not apply.

(c) NMC Section 14.44.050(C). Neighborhood Traffic Management. Traffic
calming measures such as speed tables, curb bulb outs, traffic circles, and
other solutions may be identified as required on-site or off-site improvements
for development along Neighborhood Collector or Local Streets.

The applicant acknowledges this standard, and it can be met.

(d) NMC Section 14.44.050(D). Guarantee. The city may accept a future
improvement guarantee in the form of a cash deposit, surety bond, letter of
credit or non-remonstrance agreement, in lieu of street improvements, if it
determines that one or more of the following conditions exist:

1. A partial improvement may create a potential safety hazard to motorists or
pedestrians:

2. Due to the developed condition of adjacent properties it is tin likely that
street imnprovenlents would be extended in the foreseeable future and the
improvement associated with the project under review does not, by itself
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provide increased street safety or capacity, or improved pedestrian
circulation,

3. The improvement is funded andprogramined for construction in an adopted
capital improvement plan; or

4. The improvement is associated with an approved land partition or minor
rep/at and the proposed land partition does not create any new streets.

The applicant intends to complete the infrastructure improvements before
submitting a final subdivision plat, and does not anticipate the need for an
improvement agreement.

(e) NMC Section 14.44.050(E). Creation ofRights-of- Way for Streets and Related
Purposes. Streets may be created through the approval and recording of a
final subdivision or partition p/at pursuant to Chapter 14.48; by acceptance
ofa deed, provided that the street is deemed in the public interest by the City
Councilfor the purpose ofimplementing the Transportation System P/an and
the deeded right-of-way con/brms to the standards of this Code; or other
means as provided by state law.

This applicant is applying for tentative subdivision approval and has
addressed the applicable street standards throughout this narrative. The
criterion is met.

(0 NMC Section 14.44.050(F). Creation of Access Easements. The city may
approve an access easement when the easement is necessary to provide viable
access to a developable lot or parcel and there is not sufficient room forpublic
right-of-way due to topography, lot configuration, or placement of existing
buildings. Access easements shall be created and maintained in accordance
v.’ith the Oregon Fire Code.

The applicant is not proposing the creation of access easements. The
development will be accessible by way of public rights-of-way. The public
local street is further discussed in this narrative.

(g) NMC Section 14.44.050(G). Street Location, Width, and Grade. The location,
width and grade of all streets shall conform to the Transportation System
Plan, subdivision plat, or street plan, as applicable and are to be constructed
in a manner consistent with adopted City of Netport Engineering Design
Criteria, Standard Specfications and Details. Street location, width, and
grade shall be determined in relation to existing and planned streets,
topographic conditions, public convenience and safety, and in appropriate
relation to the proposed use ofthe land to be served by such streets, pursuant
to the requirements of this Chapter.

One new street is planned for the subdivision as shown on Sheet ClOl of
Exhibit “B”. This proposed local street is planned to meet all applicable City
standards for a local street. A request to reduce the overall width of the
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“hammerhead” turnaround at the end of the street from the standards for a
local street is included in this application. The criterion is met.

(h) NMC Section 14.44.050(1-I,). Transit improvements. Developments that are
proposed on the same site as, or adjacent to, an existing or planned transit
stop, as designated in the Lincoln County Transit District’s 2018 Transit
Development Plan, shall provide the following transit access and supportive
improvements in coordination with the transit service provider:

1. Reasonably direct pedestrian and bicycle connections between the transit
stop and priniarv entrances of the buildings on site, consistent with the
definition of “reasonably direct” in Section 14.01.020.

2. The primary entrance oft/ic building closest to the street where the transit
stop is located shall be oriented to that street.

3. A ti-ansi! passenger landing pad.

4. A passenger shelter or bench if such an improvement is identified in an
adopted transportation or transit plan or if the transit stop is estimated by the
Lincoln County Transit District to have at least 10 boardings per day.

5. Lighting at the transit stop.

6. Other improvements identfied in an adopted transportation or transit plan,
provided that the improvements are roughly proportional to the impact ofthe
development.

The planned development is not adjacent to nor on the same site as a transit
stop. The above criteria are not applicable.

(i) NMC Section 14.44.060(A). Streets, Pathways, Accessways, and Trails. Street
Width and Cross Sections. Right-of-way and roadway widths shall conform to
the Minimum Street Cross-Sections in the Transportation System Plan and the
standards in Table 14.44.060-A.

Minimum Right-of-Way and Roadway Widths
Functional Classification Minimum Right-of-Way Minimum Roadway Width

Width

Major Collector 70-ft 48-ft

Neighborhood Collector 50-ft 36-ft
Local 50-ft 36-ft

Yield Street 40-ft 24-ft

Shared Street 30-ft 16-ft I

A 12-ft width may app/v to local streets that cam’fewer than 150 vehicles per day.

As shown on the Subdivision Plans in Exhibit “B’, the proposed local street
is planned to meet the standard for a local street with ±36 feet of roadway
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width within ±50 feet of right-of-way. A “hammerhead” turnaround is planned
to also provide access to Lots 5 through 9 with ±26 feet of pavement width
within ±30 feet of right-of-way. A request to reduce the overall width of this
turnaround from the standards for a local street is included in this application.
This modification is justified due to the relation of the street to the existing
and planned streets, the topographical conditions on-site, public safety, the
character of the roadway as a turnaround, and the proposed use of the land to
be served by the street.

As shown in the Existing Conditions on Sheet C002 of Exhibit “B”, the site
slopes moderately downhill from east to west. The street profiles on Sheet
ClOl of Exhibit “B” show the finished grade of the street in relation to existing
grade. The drawings show the depth of cuts required to construct the
turnaround with a finished grade and pitch that meet applicable standards for
fire access and conform to accepted engineering guidelines. A standard width
local street as applied to this turnaround would increase the cutting, filling,
and grading required to meet these standards without providing additional
benefit given the use of the street.

The land served by the turnaround will be used for detached homes and/or
duplexes. The turnaround will be used by the residents to maneuver at minimal
speeds in and out of the driveways serving the homes on the new lots. The
turnaround will not connect to the surrounding street network, other than the
connection to the proposed local street as shown on the plans in Exhibit “B”.
The turnaround will not serve other uses outside the subject property.
Therefore, the planned use will not generate traffic volumes that would
warrant additional pavement width.

The size and shape to the property also make it impractical to provide
buildable sites if the turnaround was built to full local street width. The subject
property is an irregularly shaped lot with a skewed orientation to SE Bay
Boulevard. The hammerhead configuration enables a logical and efficient plat
layout with buildable lots that are as close to rectangular in shape as possible,
with side lot lines that run at approximately right angles to the streets they
face, while meeting the dimensional standards in the R-2 zoning district. A
full local street width applied to this turnaround would restrict the buildable
sites that would otherwise be permitted on the property that meet the
dimensional standards of the R-2 zoning district. With the requested variance,
these standards are met.

j) NMC Section 14.44.060(B). Travel Lane and On-Street Parking. Travel lanes
and on-street parking areas shall be sized in accordance with the standards
in Table 14.44.060-B.
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i.rnIIIflK ‘1Z Tiuii

Roadway Arterial Major Collector Neighborhood Local Yield
Classification Street 1 Collector Street Street

2
Through Lanes 2 to 4 2 2 2 1

Mm. Lane Width 11-12 ft.3 10 ft.4 10 ft.4 10 ft. 12-16
ft.

Median/Center 11-14 ft 6 11 ft. 7 11 ft. 7 None None
lurn Lane

Mm. On-Street Context 8 ft. 8 ft. 7-8 ft. 7-ft
Parking Width Dependent, one

7-8ft. side8

Although guidance is provided for arterial streets, these are under State jurisdiction. Va/ties
presented in this table are consistent with ODOT’s urban design guidance. For detailed design
recommendations on US 101 and US 20, the identified urban contexts for Newport are provided
in the appendix and ODOT’s urban design guidance ispubliclv available.

For use along low volume local streets in residential areas only. Yield streets are an option for
new streets, while shared streets are an optionfor existing streets. Requires intermittent on-street
parking on at least one side to allowfor vehicle queuing and passing opportunities. For blocks of
no more than 300 ft. in length, and with fire access roads at both ends, a 16 ft. width may apply
to local streets that cariy fewer than 500 vehicles per day, or a 12 ft. width may apply to local
streets that cony fewer than 150 vehicles per day. For blocks longer than 300 feet, this a/so
requires 30 ft. long pu/louts/no parking zones eveiy 150 ft. to al/ow for 20 ft. wide c/ear areas
(excluding drainage swales,) or 26 ft. wide clear areas nearfire hydrants.

lift, travel lanes are preferredfor most urban contexts within Newport. lift, travel lanes are
standardfor central business district areas in ODOT’s urban design guidance. Adjustments may
be requiredforfreight reduction review routes. Final lane width recommendations are subject to
review and approval by ODOT.

Travel lanes widths ofii-12ft. are required along designated local truck routes.

A nunimum 8-ft.-’t’ide pedestrian refuge should be provided at marked crossings. Otherwise, a
median can be reduced to a minimum of4ft. at midblock locations that are more than ]50ft.from
an arterial (i.e., US 101 and US 20), before widening at intersections for left-turn lanes (where
required or needed).

6. ODOT’s urban design guidance recommends a 14ft. lanefor speeds above 40 mph. Final lane
width recommendations are subject to review and approval by ODOT.

Center turn lane required at and within 150 ft. of intersections with arterials (i.e., US 101 and
US 20). Otherwise, it is optional and should be used to facilitate turning movements and/or street
crossings; minimum 8-ft-wide median required where refuge is needed for pedestrian/bicycle
street crossings.

On-street parking is preferred along all City streets where block spacing, and system
connectivity standards are met. An 8ft. width is required in most areas, with a 7ft. width only
allowed along local streets in residential areas. Localyie/d/shared streets require intermittent on-
street parking on at least one side to allowfor vehicle queuing and passing opportunities, with an
8ft. width required when on only one side, and 7ft. width allowed when on both sides. Shoulders
totaling 8ft. in collective width may also be provided in lieu ofparking.

The proposed local street meets the width requirements for travel lanes and on-
street parking for the site. This standard is met.
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(k) NMC Section 14.44.060(C). If the required cross-section is wider than the
available right-ofway, coordination with the City ofNev.port is required to
determine whether right-ofway dedication is necessary or design elements
can be narrowed or removed. Any modifications to the minimum street cross-
section require approval pursuant to the requirements ofSection 14.33.100 —

Transportation Mitigation Procedure. Requests for modfications involving
ODOTfacilities will require review and approval by ODOT

The applicant is not proposing a cross section wider than the available right-
of-way width. The above standard is not applicable.

(I) NMC Section 14.44.060(D). Reserve Strips. Reserve strips giving a private
property owner control ofaccess to streets are not allowed.

No reserve strips are planned. This standard is met.

(m) NMC Section 14.44.060(E). Alignment. As far as practicable, Arterial,
Collector, and Neighborhood Collector Streets shall be extended in alignment
with existing streets by continuation of the street centerline. When staggered
street alignments resulting in Tintersections are unavoidable, they shall leave
a minimum of200ft. between the nearest edges of the two rights-of-t’ay. This
requirement may be modified by the approval authority iftopography or other
conditions make it impractical to satisfy the standard.

A new local street is planned to provide access to the new lots as shown on
the Subdivision Plans in Exhibit “B”. This standard applies to streets other
than local streets. Therefore, this standard does not apply.

(n) NMC Section 14.44.060(F). Future Extensions of Streets. Proposed streets
within a land division shall be extended to the boundary of the land division.
A turnaround if required by the Uniform Fire Code will be required to be
provided. If the approval authority determines that it is not necessary to
extend the streets to allow the future division ofadjoining land in accordance
with this chapter, then this requirement may be modified such that a proposed
street does not have to be extended to the boundary of the land division.

A local street is planned with a “hammerhead” turnaround configuration that
meets the fire access requirement. This layout was reviewed by the City of
Newport in 2019. The surrounding properties are fully developed and
extending the street to the property boundary is not necessary to provide
access to future development. This standard is met.

(o) NMC Section 14.44.060(G). Intersection Angles.

1. Streets shall be laid out to intersect at right angles.

2. An arterial intersecting with another street shall have at least 100 feet of
tangent adjacent to the intersection.
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3. Other streets, except alleys, shall have at least 50 feet of tangent adjacent
to the intersection.

4. Intersections which contain an acute angle ofless than 80 degrees or which
include an arterial street shall have a minimum corner radius sufficient to
allow for a roadway radius of2O feet and maintain a uniform width between
the roadway and the i-ight—ofv.’av line.

5. No more than two streets may intersect at any one point.

6. If it is impractical due to topography or other conditions that require a
lesser angle, the requirements ofthis section may be modified by the approval
authority. In no case shall the acute angle in Subsection G.(1.) be less than 80
degrees tin less there is a special intersection design.

As shown on the Subdivision Plans in Exhibit “B”, the new local street will
create an intersection that meet the above requirements. These standards are
met.

(p) NMC Section 14.44.060(H). Half Street. Half streets are not allowed.
Modifications to this requirement may be made by the approving authority to
allow half streets only where essential to the reasonable development of the
property, when in conformity ii’ith the other requirements ofthese regulations
and when the city finds it will be practical to require the dedication of the
other half when the adjoining property is divided or developed.

Full-street improvements will be provided as shown in the Subdivision Plans
in Exhibit “B”. The boundary frontage along SE Bay Boulevard is fully
improved. This standard is met.

(q) NMC Section 14.44.0600). Sidewalks. Sidewalks in coiformance with the
city’s adopted sidewalk design standards are required as outlined in the
adopted Transportations System Plan and Table 14.44.060(C) below. Any
modifications to the sidewalk standards require approval pursuant to the
requirements of Section 14.33.100 — Transportation Mitigation Procedure.
Requests for modifications involving ODOTfacilities will require review and
approval by ODOT.

Sidewalks are planned on both sides of the proposed local street, as shown on
the Subdivision Plans in Exhibit B. SE Bay Boulevard is already improved
with sidewalks and no additional improvements are necessary beyond repairs
to the existing sidewalks if damaged during construction. A variance is
included with this application to exempt the “hammerhead” turnaround from
the sidewalk requirement. Responses to the applicable variance criteria are
provided in Section 14.33.060 above. This standard is met with the included
variance.
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(r) NMC Section 14.44.060(J). Cul-de-sac. A cul-de-sac shall have a maximum
length of400feet and sen’e building sites for not more than 18 dwelling units.
A cul-de-sac shall terminate with a circular turn-around meeting minimum
Oregon Fire Code requirements. ModUications to this requirement may be
made by the approving authority. A pedestrian or bicycle accessway may be
required by easement or dedication by the approving authority to connect
from a cit/-dc-sac to a nearby or abutting street, park, school, or trail system
to allow for efficient pedestrian and bicycle connectivity between areas if a
modification is approved and the requested easement or dedication has a
rational nexus to the proposed development and is roughly proportional to the
impacts created by the proposed land division or development.

A cul-de-sac is not planned for this project. Therefore, this standard does not
apply. Nevertheless, a hammerhead turnaround is planned at the intersection
of the two local streets. It is less than 400 feet in length, and the 11 planned
lots are planned to be developed with single-family homes and/or duplexes
with no more than 18 total units. In the context of this standard, the reference
to 18 dwelling units refers to buildings, which may be one or two unit
structures.

(s) NMC Section 14.44.060(K). Street Names. Except for extensions of existing
streets, no street name shall be used which will duplicate or be confused with
the name ofan existing street. Street names and numbers shall conform to the
established pattern in the city, as evident in the physical landscape and
described in City ofNewport Ordinance No. 665, as amended.

The applicant notes that the street will be given a name that does not duplicate
existing street names in the City of Newport. This standard can be met.

(t) NMC Section 14.44.060(L). Alleys. Alleys shall be provided in commercial and
industrial districts. If other permanent provisions for access to off-street
parking and loading facilities are provided, the approving authority is
authorized to modifj.’ this provision fa determination is made that the other
permanent provisions for access to offstreet parking and loading facilities
are adequate to assure such access. The corners of alley intersections shall
have a radius ofnot less than 12 feet.

The project is not in a commercial or industrial district. This standard does not apply.

vi. Compliance with NMC Chapter 14.48, Criteria for Approval of the Tentative
Subdivision Plat. The criteria for a tentative subdivision plat have been
addressed as follows:

(a) NMC Section 14.48.010(A), Application Requirements. A person seeking
approval of a land division shall submit the following to the Community
Development Department:

1. A completed city application form signed by the owner of the property or
an authorized agent. If the applicationform is signed by an authorized agent,
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it must be accompanied by a document signed by the property owner

authorizing the agent to actfor the owner in the land division process.

2. A tentative plan containing the information identified in Section
14.48.010(C).

3. A narrative listing each applicable approval criterion or standard and an
explanation as to how the criterion or standard is met.

4. A vicinity map showing existing subdivisions and unsubdivided land
ownerships adjacent to the proposed subdivision and showing how proposed
streets and utilities will be extended to connect to existing streets and utilities
and may be connected tofiiture streets and utilities.

5. Proposed deed restrictions, ifany, in outline form.

6. Approximate center line profiles with extensions for a reasonable distance
beyond the limits of the proposed subdivision showing the finished grade of
streets and the nature and extent ofstreet construction.

7. A plan for domestic water supply lines and related water service facilities.

8. Proposals for sewage disposal, storm water drainage, and flood control,
including profiles ofproposed drainage ways.

9. If lot areas are to be graded, a plan showing the nature ofcuts and fills and
information on the character of the soil.

10. Where geologic hazards are known to exist on part or all of the property
in question based on adopted maps of the City ofNewport, a geologic hazard
report is required and shall be provided in accordance with the requirements
of Chapter 14.21. The report must clearly state what measures will be taken
to safeguard against existing hazards.

11. Written letters from public facilities (water, sewer, storm water, and
streets) and utilities (electric and phone) identfl’ing requirements for
providing service to the land division.

12. An application fee in an amount set by City Council resolution.

13. A Trip Assessment Letter, ifrequired by Chapter 14.43.

14. A Traffic Impact Analysis, ifrequired by Chapter 14.45.

15. Other materials that the applicant believes relevant or that may be
required by the city.

Application forms, narrative, and Subdivision Plans containing the required
information are included with the application. A Trip Assessment Letter is not
needed, because the project is not in an area where they are required (i.e. South
Beach). Similarly, a Traffic Impact Analysis is not required because vehicle trips
generated by the subdivision are below the permit threshold (i.e. 50 pm peak hour
or 500 average daily vehicle trips) These requirements are met.
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(b) NMC Section 14.48.010(B). The tentative plan of a land division shall be
drawn such that the dimensions can be verified with the standard tick marks
depicted on an Engineer ‘s or Architects scale.

The Subdivision Plans are included in Exhibit “B”. This requirement is met.

(c) NMC Section 14.48.010(C). The following general information shall be
shown on the tentative plan ofthe land division:

1. Ifa subdivision, the proposed name of the subdivision. This name shall not
duplicate or resemble the name ofanother subdivision in the county and shall
be approved by the Planning Commission.

2. Date, northpoint, and scale of the drawing.

3. Appropriate identification of the drawing as a tentative plan.

4. Location of the property being divided sufficient to define its location and
boundaries, and a legal description of the entire property being divided.

5. Names and addresses of the owner, the applicant if different from the
owner, and the engineer and/or sun’eyor.

6. The following existing conditions shall be shown on the tentative plan:

a. The location, widths, and names of existing streets and undeveloped
rights of way i’ithin or adjacent to the tract, any existing easements,
and other important features such as section lines, section corners,
city boundajy lines, and monuments.

b. Contour lines related to some established bench mark or other datum
approved by the city and having minimum intervals as follows:

i. For slopes of less than 5 percent: show the direction
ofslope by means ofarrows or other suitable
symbols, together with not less than/our (4,) spot
elevations per acre, evenly distributed.
ii. For slopes of5 percent to 15 percent: five (5) feet.
iii. For slopes of 15 percent to 20 percent: lOfeet.
iv. For slopes ofover 20 percent: 20 feet.

c. The location and direction of water courses and the location of areas
subject tojlooding.

d. Natural features such as wetlands, tidelands, marshes, or any natural
resource identified as a protected Statewide Land Use Planning GoalS or
Goal 17 resource on maps adopted by the city shall be identfied. Other
features, such as rock outcroppings, wooded areas, and isolated trees that
serve as the basis of any requested modifications to the land division
standards shall also be identified.

e. Existing uses of the property and location of existing structures to
remain on the property after platting.
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f The location within the land division and in the adjoining streets and
properly ofexisting sewers, water mains, culverts, drain pipes, and utility
lines.

7. The following information shall be included on the tentative plan of a
subdivision.

a. The location, width, names, approximate grades, and radii ofcurves of
proposed streets and the relationship ofproposed streets to streets shown
in the Transportation System Plan. Streets in existing adjacent
developments and approved subdivisions and partitions shall also be
shown, as well as potential street connections to adjoining undeveloped
properly.

b. The location, width, and purpose ofproposed easements.

c. The location and approximate dimensions of proposed lots and the
proposed lot and block numbers.

d. Proposed sites, if any, allocatedfor purposes other than single-family
dwellings.

The Subdivision Plans with the required infonnation are included in Exhibit
“B”. These requirements are met.

(d) NMC Section 14.48.010(D). Ifthe land division proposalpertains to only part
of the properly owned or controlled by the owner or applicant, the city may
require a sketch ofa tentative layout for streets in the undivided portion.

This application pertains to the whole site. The above standard is not
applicable.

(e) NMC Section 14.48.020, Blocks.

A. Blocks created in land divisions shall be consistent with the standards in
Table 14.48.020-A Modifications to the standards may be made by the
approving authority pursuant to the standards in Chapter 14.33 f the street
is adjacent to an arterial street, the location of adjoining streets, or other
constraints identified in Section 14.33.100 justify the modification.

B. Mid-block pedestrian and bicycle connections must be provided when the
block length exceeds 300 feet to ensure convenient access for all users.
Midblock pedestrian and bicycle connections must be provided on a public
easement or right-of-way every 300 feet, unless the connection is impractical
due to topography, inadequate sight distance, high vehicle travel speeds, lack
ofsupporting land use, or other factors that may prevent safe crossing; or a
rational nexus to the proposed development is not established and the
connection is not roughly proportional to the impacts created by the proposed
land division.
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The subject property is surrounded by existing development. The proposed
local street will connect to SE Bay Boulevard but will not connect to any other
existing streets. No new blocks will be created with the planned subdivision.
This standard does not apply.

(f) NMC Section 14.48.025(A), Easements.

A. Utility Lines. Easements for sewers and water mains shall be dedicated to
the city wherever a utility is proposed outside ofa public right-of-way. Such
easements must be in a form acceptable to the city. Easements for electrical
lines, or other public utilities outside of the public right-of-way shall be
dedicated when requested by the utility provider. The easements shall be at
least 12 feet wide and centered on lot or parcel lines, except for utility pole
tieback easements, which may be reduced to six (6) feet in width.

Easements meeting the above requirements will be provided as shown on the
Composite Utility Plan on Sheet C150 in Exhibit “B”. This standard is met.

(g) NMC Section 14.48.025(B), Utility Infrastructure. Utilities may not be placed
within one foot of a survey monument location noted on a subdivision or
partition plat.

The applicant notes that utilities will be provided as shown on the Composite
Utility Plan on Sheet C150 in Exhibit “B”. The subject property borders the
Harbor Crescent Subdivision, and there may be monuments related to this
subdivision in the vicinity of planned infrastructure work. Preservation of
monuments can be addressed with a condition of approval. As conditioned,
this standard is met.

(h) NMC Section 14.48.025(C), Water Course. If a tract is traversed by a water
course such as a drainage way, channel, or stream, there shall be provided a
storm water easement or drainage right-of-way conforming substantially to
the lines of the water course, and such further width as will be adequate for
the purpose. Streets or parkways parallel to the major water courses may be
required.

The subject property is not traversed by a water course. As shown on the
Existing Conditions Plan on Sheet C002 in Exhibit “B”, there is a recorded
storm drainage easement (Doe. No. 2006-05053) along the front portion of the
lot. To the extent this standard applies, it is met.

(i) NMC Section 14.48.030(A), Size. The size (including minimum area and
width) of lots and parcels shall be consistent with the applicable lot size
provisions of the Zoning Ordinance, with the following exception:

Where property is zoned and planned for business or industrial use, other
widths and areas may be permitted at the discretion of the Planning
Commission. Depth and width of properties reserved or laid out for
commercial and industrial purposes shall be adequate to provide for the off
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street service a rid parking facilities required by the type of use and
development contemplated.

As shown on the Preliminary Plat on Sheet C003 of Exhibit “B” each new lot
meets the applicable dimensional requirements in the R-2 zoning district. The
subject property is not zoned or planned for business or industrial use. This
standard is met.

(j) NMC Section 14.48.030(B), Street Frontage. Each lot andparcel s/ia/i possess
at least 25 feet offrontage along a street other than an alley.

As shown on the Preliminary Plat on Sheet C003 in Exhibit “B’, each lot has
at least 25 feet of frontage on the new streets. This standard is met.

(k) NMC Section 14.48.030(’c.), Through Lots and Parcels. Through lots and
parcels are not allowed. Modifications may be made by the approving
authority where they are essential to provide separation of residential
development from major traffic arteries or adjacent nonresidential activities
or to overcome specifIc disadvantages of topography and orientation. The
approving authority mciv require a planting screen easement at least 10 feet
tic1e and across which there s/ia/i be no right of access. Such easement may
be required along the line of building sites abutting a traffic artejy or other
incompatible use.

The rear lot lines on Lots I through 4 abut SE Harbor Crescent Drive, a private
street. As shown on the Existing Conditions on Sheet C002 in Exhibit “B”, the
lot drops steeply from the edge of SE Harbor Crescent Drive to the rear of
these lots, creating natural separation from this private residential street.
Functionally, these are not planned as through lots and additional screening or
separation is not necessary because the private street is a low volume
residential street. Therefore, a modification to this standard is necessary and
warranted. This standard, as modified, is met.

(1) NMC Section 14.48.030(D), Lot and Parcel Side Lines. The side lines of lots
and parcels shall run at right angles to the street upon which they.face, except
that on curved streets they shall be radial to the curve. Modifications to this
requirement may be made by the approving authority where it is impractical
to do so due to topography or other conditions or when the efficient layout of
the land division has the lines running as close to right angles (or radial) as
practical.

All lots run approximately at right angles to the new streets, as shown on the
Preliminary Plat on Sheet C003 in Exhibit “B”. This standard is met.

(m) NMC Section 14.48.030(E), Special Setback Lines. All special building
setback lines, such as those proposed by the applicant or that are required by
a geological report, which are to be established in a land division, shall be
shown on the p/at, or if tempora iy in nature, shall be included in the deed
restrictions.
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All applicable setback lines are shown on the Preliminary Plat on Sheet C003
in Exhibit “B”. This standard is met.

(n) NMC Section 14.48.030(F), Maximum Lot and Parcel Size. Proposed lots and
parcels shall not contain square footage of more than 175% of the required
minimum lot size for the applicable zone. Modifications to this requirement
may be made by the approving authority to allow greater square footage
where topography or other conditions restrict further development potential
or where the layout of the land division is designed and includes restrictions
to provide for extension and opening ofstreets at intervals which will permit
a subsequent division into lots orparcels ofappropriate size for the applicable
zone designation.

The minimum lot area in the R-2 zoning district is 5,000 square feet. As shown
on the Preliminary Plat on Sheet C003 of Exhibit “B”, the largest lot planned
is ±7,533 square feet and does not exceed 175 percent of the required
minimum (8,750 square feet). This standard is met.

(o) NMC Section 14.48.030(G), Development Constraints. No lot or parcel shall
be created with more than 50 % of its land area containing wetlands or lands
where the city restricts development to protect significant Statewide Land Use
Planning Goal 5 or Goal 17 resources, except that areas designated as open
space within a land division may contain tip to 100% ofa protected resource.
Modifications to this requirement may be made by the approval authority if
the approval authority determines that the proposed lot or parcel contains
sufficient land area to allow for construction on the lot or parcel without
impacting the resource or that a variance or other permit has been obtained
to allowfor impacts on the identified resource.

No wetlands or other Goal 5 or Goal 17 resources have been identified on the
subject site. This standard is met.

(p) NMC Section 14.48.030(H), Lots and Parcels within Geological Hazard
Areas. Each nel4’ undeveloped lot or parcel shall include a minimum 1000
square foot building footprint within which a structure could be constructed
and which is located outside of active and high hazard zones and active
landslide areas (“See NMC Chapter 14.21 for an explanation ofhazard zones).
New public infrastructure serving a lot or parcel shall similarly be located
outside ofactive and high hazard zones and active landslide areas.

The subject property is within a Geologic Hazard Area. However, the site does
not contain any active landslide areas or active and high hazard zones, as
documented in the Geotechnical Report in Exhibit “G”. This standard is met.

(q) NMC Section 14.48. 035(A)(1), Streets. All streets, including alleys, v’ithin the
land division, streets adjacent but only partially within the land divisions, and
the extension ofland division streets to the intersecting paving line ofexisting
streets with which the land division streets intersect, shall be constructed in
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accordance with the standards set forth in Chapter 14.44. Street width
standards niav be adjusted subject to the provisions ofSection 14.33.070.

Project compliance with relevant standards contained in NMC Chapters 14.44
and 14.33 has been addressed earlier in the report. This standard will be met.

(r) NMC Section 14.48.035(A)(2) Surface Drainage and Storm Sewer System.
Drainage facilities shall be provided ii’ithin the land division and to connect
the land division drainage to drainage ways or storm sewers outside the land
division. Design of drainage within the land division shall consider the
capacity and grade necessaty to maintain unrestricted flow from areas
draining through the land division and to allow extension of the system to
serve such areas.

Drainage and storrriwater management will be provided as shown on the
Composite Utility Plan on Sheet Cl 50 in Exhibit “B”. It shows stonn drainage
from the street and lots being directed to City storm drainage infrastructure
along Bay Boulevard. Since the 2018 approval, the applicant has refined the
design in coordination with the Newport Public Works Department. That
work included the hydraulic analysis needed to confirm that the downstream
piped system has capacity to accept the additional flows (ref: Attachment “F’).
This standard has been met.

(s) NMC Section 14.48. 035(A)(3), Sanitary Sewers. Sanitary sewers shall be
installed to serve each lot or parcel in accordance with standards adopted by
the City, and sewer ,nains shall be installed in streets as necessary to connect
each lot or parcel to the city’s sewer system.

Sanitary sewers will be installed to serve each lot as shown on the Composite
Utility Plan on Sheet Cl 50 in Exhibit “B”. This standard is met.

(t) NMC Section 14.48.035(Ah”4), Water. Water mains shall be installed to allow
service to each lot or parcel and to allow for connection to the city system,
and service lines or stubs to each lot shall be provided. Fire hydrants shall be
installed as required by the Uniform Fire Code. The city may require that
mains be extended to the boundary of the land division to provide for future
extension or looping.

Water connections will be provided to each lot as shown on the Composite
Utility Plan on Sheet C150 in Exhibit “B”. As noted in a June 4,2018 letter,
the City Engineer at the time indicated that the public portion of the water
system serving this subdivision will need to be looped between SE Bay Blvd
and Harbor Crescent Drive and the 2-inch line along SE Bay Blvd replaced,
in order for there to be adequate service to the lots (Attachment “F”).
Applicant’s Sheet C150 reflects those requested changes. A fire hydrant is
shown on the plans; however, the Fire Department will need to confinn that
its placement conforms to fire code requirements. There is ample area along
the proposed street to locate hydrants; therefore, it is feasible to defer exact
placement to a condition of approval. This standard is met, as conditioned.
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(u) NMC Section 14.48. 035(A)(5), Sidewalks. Sidewalks. Required sidewalks
shall be constructed in conjunction with the street improvements except as
specified below.

a. Delayed SidevL’alk Construction. Where sidewalks are designed contiguous
tith the curb in residential areas, the subdivider may delay the placement of
concrete for the sidewalks until such time as driveway aprons are established
and constructed on individual lots. In such cases, sidev’alks shall be installed
and accepted by the city engineer prior to issuance of a certUIcate qf
occupancy.

Sidewalks are planned as shown on the street plans provided in Exhibit “B”.
The Applicant notes that they do not anticipate delaying sidewalk
construction. This standard is met.

(v) NMC Section 14.48.035(B), Public Improvement Procedures.

B. Public Improvement Procedures. In addition to other requirements, public
improvements installed by a developer that is dividing land, whether required
or voluntarily provided, shall comply with this chapter, and with any public
improvement standards or specifications adopted by the city. The following
procedure shall be followed:

1. Improvement work, including excavation in the excess of 100 cubic
yards, shall not be commenced until plans have been checked for
adequacy and approved by the city. To the extent necessary for evaluation
ofthe proposal, the plans shall be required before approval ofthe tentative
plan ofa subdivision or partition.

2. Improvement work shall not commence until after the city is notified,
and, fwork is discontinued for any reason, it shall not be resumed until
after the city is notified.

3. Public improvements shall be constructed under the inspection and to
the satisfaction ofthe city engineer. The city may require change in typical
sections and details in the public interest if unusual conditions arise

during construction to warrant the change.

4. Underground utilities, sanitary sewers, and storm drains installed in
streets shall be constructed prior to the surfacing of the streets. Stubs for
service connection for underground utilities and sanitary sewers shall be
placed to allow future connections without disturbing the street

improvements.

5. A map showing public improvements as built shall be filed with the city
upon completion of the improvements.
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6. Public improvements shall not be commenced until any appeals of the
subdivision approval are resolved.

The applicant notes that all public improvements shown in the Subdivision
Plans are intended to comply with applicable City standards. Further,
applicant acknowledges the above procedural requirements. The standards
can be met.

(w) NMC Section 14.48.040, Adequacy ofPublic Facilities and Utilities.

A. Tentative plans for land divisions shall be approved only zfpublicfacilities
and utilities (electric and phone) can be provided to adequately service the
land division as demonstrated by a written letter from the public facility
provider or utilityprovider stating the requirementsfor the provision ofpublic
facilities or utilities (electric and phone) to the proposed land division:

B. For public facilities of sewer, water, storm water, and streets, the letter
must identify the:

1. Water main sizes and locations, and pumps needed, ifany, to serve the
land division.

2. Sewer mains sizes and locations, and pumping facilities needed, ifany,
to serve the land division.

3. Storm drainage facilities needed, if any, to handle any increased flow
or concentration ofsurface drainage from the land division, or detention
or retention facilities that could be used to eliminate needfor additional
conveyance capacity, without increasing erosion or flooding.

4. Street improvements outside of the proposed development that may be
needed to adequately handle traffic generated from the proposed
development.

Service provider letters with the required information are included in
Attachment “A,” Exhibit “E” and Attachment “F”. This standard is met.

(x) NMC Section 14.48.045(A), Underground Utilities and Service Facilities,
Undergrounding. All utility lines within the boundary of the proposed land
divisions, including, but not limited to, those required for electric, telephone,
lighting, and cable television services and related facilities shall be placed
underground, except surface-mounted transformers, surface-mounted
connection boxes and meter cabinets which may be placed above ground,
temporary utility service facilities during construction, high capacity electric
and communication feeder lines, and utility transmission lines operating at
50,000 volts or above. The subdivider shall make all necessary arrangements
with the serving utility to provide the underground service.
The Applicant intends to coordinate with service providers to underground
utilities as necessary. This standard can be met.
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(y) NMC Section 14.48.45(B), Underground Utilities and Service Facilities,
Non-City-Owned Utilities. As part of the application for tentative land
division approval, the applicant shall submit a copy ofthe preliminary p/at to
all non—city—owned utilities that will serve the proposed subdivision. The
subdivider shall secure from the non—city—owned utilities, including bitt not
limited to electrical, telephone, cable television, and natural gas utilities, a
written statement that will set forth their extension policy to serve the
proposed land division with underground facilities. The written statements
from each utility shall be submitted to the city prior to the final approval of
the p/atfor recording.

Service provider letters from non-city-owned utilities are included in Exhibit
“E”. The layout for the subdivision was shared with these providers. This
standard is met.

(z) NMC Section 14.48.055(A), Miscellaneous, Street Lights. Street lights are
required in all land divisions where a street is proposed. The city may adopt
street light standards. In the absence ofadopted standards, street lights shall
be place in new land divisions to assure adequate lighting of streets and
sidetalks within and adjacent to the land division.

Street lights are planned as shown on the Composite Utility Plan on Sheet
C150 of Exhibit “B”. This standard is met.

(aa) NMC Section 14.48.055(B), Miscellaneous, Street Signs. Street name signs,
traffic control signs andparking control signs shall be furnished and installed
by the city.

The Applicant acknowledges this standard. This standard can be met.

(bb) NMC Section 14.48.055(c, Miscellaneous, Monuments. Upon completion
of street improvements, monuments shall be reestablished and protected in
monument boxes at every street intersection and al/points of curvature and
points of tangency ofstreet center lines.

The Applicant has indicated that they understand that this standard must be
met and intend to comply with it. The standard is advisory and has been
included as a condition of approval.

(cc) NMC Section 14.48.055(D), Miscellaneous, Exceptions for Planned
Developments. The standards and requirements of this Chapter may be
modified without an adjustment or variance for planned developments.

The property is not within a planned development. The above standard does
not apply.

(dd) NMC Section 14.48.055(E), Acl/ustment or Variances. Adjustments or
variances to this chapter not otherwise allowed by modification within this
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(dd) NMC Section 14.48.055E), Ad/ustment or Variances. Adjustments or
variances to this chapter not otherwise allowed by modUlcation within this
chapter are subject to the standards and procedures fr set forth in Chapter
14.33. Notice oft/ic adjustment or variance request may be included in the
legal notice for the hearing on the tentative plan for a subdivision or may be
provided separately.

The applicant notes that they have applied for a variance and provided
responses to the standards set forth in Chapter 14.33 above. The public hearing
notice references the applicant’s variance request (Attachment “D”). This
procedural requirement is met.

(ee) NMC Section 14.48.055(F), Miscellaneous, Standards in Effect after
Subdivision Approval. The land use standards in effect at the time of a
subdivision approval apply to all applications for land use approval within
the subdivision filed within 180 days of the subdivision approval. After that
dine, the land use standards in effect at the time the land use application is
deemed complete shall apply to the land use application.

The applicant notes that they are aware of this procedural requirement.

D. Conclusion: If the Planning Commission finds that the applicant meets the criteria
established in the Municipal Code for granting the Tentative Subdivision Plat, Variance
and Geologic Permit, then it can approve the request. The Commission may attach
reasonable conditions of approval, which the Commission finds are necessary to satisfy
the approval criteria. Conditions of approval must relate to the applicable approval
criteria (i.e. there is a rational nexus) and they must be roughly proportional to the impact
created by the development in order to be constitutionally permissible. The burden on
demonstrating that conditions of approval have both a rational nexus and are roughly
proportional is on the government, not the applicant. If, on the other hand, the
Commission finds that the request does not comply with the criteria and cannot be made
to comply through reasonable conditions of approval (as required by ORS 197.522), then
the Commission should make findings for denial.

E. Staff Recommendation: Findings contained in this report establish that the proposed
subdivision can satisfy City approval standards provided the following conditions are
met:

1. It shall be the responsibility of the property owner to adhere to the
recommendations contained in the Geotechnical Investigation for Fisherman’s
Wharf Estates, prepared by Foundation Engineering Inc., dated February 14, 2023
(the “Geologic Report”).

2. Certification of land division compliance with the Geologic Reports (e.g. site
grading, street and utility installations, etc.) is required prior to approval of the
final plat. NMC 14.21.130 states that no development requiring a Geologic
Report shall receive final approval until the city receives a written statement by a
certified engineering geologist indicating that all performance, mitigation, and
monitoring measures contained in the report have been satisfied. If mitigation
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measures involve engineering solutions prepared by a licensed professional
engineer, then the city must also receive an additional written statement of
compliance by the design engineer.

3. Any sedimentation caused by stripping vegetation, grading, or other development,
shall be removed from all adjoining surfaces and drainage systems and the
affected areas returned to their original or equal condition prior to final plat
approval.

4. Water, sewer, street and storm drainage infrastructure shall be installed as shown
on the subdivision plans prepared by AKS Engineering and Forestry, LLC,
stamped received by the City ofNewport on September 23, 2019 and the February
14, 2023 Geotechnical Investigation by Foundation Engineering, including
dedication of appurtenant easements. All public improvements shall be accepted
by the Public Works Department prior to approval of the final plat for recording.

5. All public improvements shall be designed and built to design standards adopted
by the City. Until such time as a formal set of public works design standards is
adopted, improvements shall conform to any existing published set of standards
designated by the City Engineer for the type of improvement.

6. All utility lines within the boundary of the proposed land divisions, including, but
not limited to, those required for electric, telephone, lighting, and cable television
services and related facilities shall be placed underground, except
surface-mounted transformers, surface-mounted connection boxes and meter
cabinets which may be placed above ground, temporary utility service facilities
during construction, high capacity electric and communication feeder lines, and
utility transmission lines operating at 50,000 volts or above. The subdivider shall
make all necessary arrangements with the serving utility to provide the
underground service.

7. Fire hydrant(s)s are to be installed as required by the 2019 Oregon Fire Code.
Such hydrant(s) shall be located within public rights-of-way or public utility
easements.

8. The applicant shall confirrri the location of survey monuments for the Harbor
Crescent Subdivision, where it borders the subject property, and shall ensure that
site utilities are placed more than one foot away from said monuments.

9. Upon completion of street improvements, the applicant shall ensure that
monuments are reestablished and protected in monument boxes at every street
intersection and all points of curvature and points of tangency of street center
lines.

10. Installation of public improvements, including excavation in the excess of 100
cubic yards, shall not occur until plans have been checked for adequacy and
approved by the City, and shall not be commenced until after the City is notified.
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March 23, 2023

11. All public improvements shall be constructed under the inspection and to the
satisfaction of the City Engineer. The City may require change in typical sections
and details in the public interest if unusual conditions arise during construction to
warrant the change.

12. Underground utilities, sanitary sewers, and storm drains installed in streets shall
be constructed prior to the surfacing of the streets. Stubs for service connection
for underground utilities and sanitary sewers shall be placed to allow future
connections without disturbing the street improvements.

13. A map showing public improvements “as-builts” shall be filed with the city upon
completion of the improvements.

14. A final plat shall be submitted within two years of the tentative plat (i.e. concept
map) approval. The developer shall finalize the survey, secure the signatures on
the plat from all impacted owners, and prepare necessary conveyance documents
to ensure that the lot configuration, ownership, and rights-of-way are established
as illustrated on the tentative plat. The final plat shall be in conformance with the
approved tentative plan, this chapter, ORS Chapter 92, and standards of the
Lincoln County Surveyor.

Derrick I. Tokos, AICP
Community Development Director
City of Newport
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Attachment “A”

1-SUB-23 / 1-VAR-23 / 2-GP-23

Fisherman’s Wharf Estates
Subdivision, Geologic Permit, and Variance

Application

Submitted to: City of Newport
Community Development Department
169 SW Coast Highway
Newport, OR 97365

Applicant: The Greyson and Amelia Irrevocable Trust U/AID
Contact: Joseph McDonald, Trustee
1100 SW Sixth Avenue, #1400
Portland, OR 97204

Property Owner: The Greyson and Amelia Irrevocable Trust U/A/D

Contact: Joseph McDonald, Trustee
1100 SW Sixth Avenue, #1400

Portland, OR 97204

Applicant’s Consultant: AKS Engineering & Forestry, LLC
3700 River Road N Suite 1
Keizer, OR 97303

Planning Contact: Zach Pelz, AICP

Email: pelzz@aks-eng.com
Engineering Contact: Lyle Misbach, PE, CFM
Email: misbachl@aks-eng.com
Phone: (503) 400-6028

Site Location: 1005 SE Bay Boulevard

Lincoln County
Assessor’s Map: 11 11 O9CB Tax Lot 400

Site Size: ±1.81 acres

Land Use Districts: R-2, Medium Density Residential
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I. Executive Summary
The Greyson and Amelia Irrevocable Trust U/AID (Applicant) is pleased to submit this application for a
tentative subdivision, Geologic Permit, and variance for Tax Lot 400 (Lincoln County Assessor’s Map 11 11
09 CB) located at 1005 SE Bay Boulevard. Eleven lots are planned for future single-family detached units
and/or duplexes. The lots will be accessed by a new public street (shown as Anchor Way in Exhibit B)
connecting to SE Bay Boulevard. The essential components of the project include:

• 11 new lots to accommodate future single-family homes and/or duplexes;

• A new public street constructed to local street standards, including 36 feet of pavement width,
sidewalks, curbs, gutters, and streetlights;

• New public water, sanitary sewer, and stormwater infrastructure; and

• A Geologic Permit application to demonstrate compliance with the applicable criteria of these
local regulations.

Applicant previously applied for a tentative subdivision plat, Geologic Permit, and variance for this 11-lot
residential subdivision and received initial approval on October 22, 2018. The subsequent construction
plans and permits were approved in September 2019, and construction was set to begin in June 2020.
Due to extenuating circumstances (including personal health-related complications afflicting Applicant
and market uncertainty created by the worldwide coronavirus pandemic), Applicant was not able to move
forward with construction under the original schedule. A one-year extension of the land use approval was
granted in October 2021 and that extended the final plat recording deadline to October 2022; however,
unfortunately, the property owner continued to experience a decline in health that precluded completion
of the approved project by the October 2022 deadline and the approval therefore expired.

Per Oregon Revised Statutes Section 227.178(3)(a), the City’s decision in this matter must be based upon
the applicable criteria in place upon the date the application is submitted. Several amendments to the
Newport Municipal Code have occurred since the previously approved subdivision was submitted and
therefore, this application attempts to clearly synthesize the scope of such changes in its demonstration
of continued compliance with all relevant approval criteria. Table 1 provides a summary of relevant
amendments to the Newport Municipal Code which have occurred between the submittal date of the
original application and the application that is the subject of this request.

While code amendments related to transportation system plan and other related updates have occurred,
the bulk of the decision criteria remain as they were during the decision on the 2018 application. As
provided throughout this narrative and the accompanying exhibits, this application demonstrates that all
relevant criteria are satisfied and therefore the City can once again find sufficient legal support to approve
this request.

This application includes the City of Newport (City) application forms, written materials, and subdivision
plans necessary for City staff to review and determine compliance with the applicable approval criteria.
The evidence is substantial and supports the City’s approval of the application.
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Current
Code Standard 2018 Standard Standard Comments

Land division criteria were moved into
Land Division Title XIII 14.48 Chapter 14— Zoning. Plans continue to

comply with applicable standards.

Land Division - Application Reference chapter language changed. Plans13.05.070(A)(10) 14.48.010(A)(10)Requirements continue to comply with applicable standards.

Land Division - Application Criteria language changed. Plans continue to13.05.070(B) 14.48.010(B)Requirements comply with applicable standards.

Streets criterion was moved to Chapter 14
and must meet criterion for SectionLand Division — Streets 13.05.015 14.48,015
14.44.060. Plans continue to comply with
applicable standards.

Section A from 2018 criterion has been
removed from current code. 14.44.060 A-B
criterion language has changed since 2018Land Division — Streets 13.05.015 14,44.060
including Tables 14.44.060-A and 14.44.060-B.
Plans continue to comply with applicable
standards.

A-B criterion has changed since 2018. PlansLand Division — Blocks 13.05.020 14.48.020
continue to comply with applicable standards,

Standard language did not change. Criteria
Land Division — Easements 13.05.025 14.048.025 were moved to Chapter 14. Plans continue to

comply with applicable standards.

A-F criteria did not change; G-H criteriaLand Division — Lots and
13.05.030 14.48.030 language changed. Plans continue to complyParcels

with applicable standards.

Land Division — Public Code chapter and language changed for
Improvement 13.05.040 14.48.035 standards. Plans continue to comply with
Requirements applicable standards.

Land Division — Adequacy Standard language did not change. Criteria
of Public Facilities and 13,05.045 14.48.040 were moved to Chapter 14. Plans continue to
Utilities comply with applicable standards.

Land Division — Standard language did not change. Criteria
Underground Utilities and 13.05.0050 14.48.045 were moved to Chapter 14. Plans continue to
Service Facilities comply with applicable standards.

Applicable criteria did not change. Criterion
Land Division — Street assigned A — C sections. Now listed under13.05.055 14.48.055 (A)Lights Miscellaneous. Plans continue to comply with

applicable standards.
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F
Current

Code Standard 2018 Standard Standard Comments

All now listed under Miscellaneous.
Land Division — Street Signs 13.05.060 14.48,055(B) Language is the same. Plans continue to

comply with applicable standards.

Under Miscellaneous now. Language is the
Land Division — Monuments 13.05.065 14.48.055(C) same. Plans continue to comply with

applicable standards.

Table 14.44.060-A was moved to 14,44.060
Transportation Standards — and updated to include new TSP
Streets, Pathways, 13.05.015 14.44.060 requirements. Criteria for old standard has
Accessways, and Trails changed as well. Plans continue to comply

with applicable standards.

A-B and H-I criteria language changed; C-G
Transportation Standards — and i-L language is the same in the current
Streets, Pathways, 13.05.015 14.44.060 code and only subsection numbering/lettering
Accessways, and Trails changed. Plans continue to comply with

applicable standards.

Table 1 - Summary of Relevant Municipal Code Standards that have Changed Since 2018 Application

II. Site Description/Setting
The project includes Tax Lot 400 (Lincoln County Assessor’s Map 11 11 09 CB) located at 1005 SE Bay
Boulevard. The site is ±1,81 acres, zoned R-2 (medium density residential) and is located within a geologic
hazard overlay zone. SE Bay Boulevard along the frontage of the property is fully improved with two travel
lanes, curbs, gutters, sidewalks, and bike lanes. The north side of the roadway has a substandard curbed
street approach for access to the lot with older truncated domes installed in the sidewalk on each side of
the approach. The property to the southeast is uphill from the subject property and is part of a planned
unit development (PUD) that has already been developed with detached homes and a private street
connection (SE Harbor Crescent Drive) to SE Bay Boulevard. The property to the northwest is lower in
elevation than the site and is developed as a mobile home park, with private driveway access onto SE Bay
Boulevard. The terrain on the site slopes gently to moderately to the north and west. An existing drainage
swale (with a large culvert crossing SE Bay Boulevard) at the base of the north and west slopes separates
the site from adjacent properties.

III. Applicable Review Criteria
This application involves the development of land for housing. ORS 197.307(4) states that a local
government may apply only clear and objective standards, conditions, and procedures regulating the
provision of housing, and that such standards, conditions, and procedures cannot have the effect, either
in themselves or cumulatively, of discouraging housing through unreasonable cost or delay. In addition,
this application involves a “limited land use decision” as that term is defined in ORS 197.015(12). The
significance of this statutory provision is also discussed below.

Oregon Courts and the Land Use Board of Appeals (LUBA) have generally held that an approval standard
is not clear and objective if it imposes on an applicant “subjective, value-laden analyses that are designed
to balance or mitigate impacts of the development” (Rogue Valley Association of Realtors v. City of
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Ashland, 35 Or LUBA 139, 158 [1998] aff’d, 158 Or App 1 [1999]), ORS 197.831 places the burden on local
governments to demonstrate that the standards and conditions placed on housing applications can be
imposed only in a clear and objective manner. While this application addresses all standards and
conditions, the Applicant reserves the right to object to the enforcement of standards or conditions that
are not clear and objective and does not waive its right to assert that the housing statutes apply to this
application. [The exceptions in ORS 197.307(5) do not apply to this application].

ORS 197.195(1) describes how certain standards can be applied as part of a limited land use application.
The applicable land use regulations for this application are found in Newport Municipal Code Chapters
14.03, 14.10, 14.11, 14.12, 14.14, 14.17. 14.21, 14.33, and 14.48. Pursuant to ORS 197.195(1)
Comprehensive Plan provisions (as well as goals, policies, etc. from within the adopted elements of the
Comprehensive Plan) may not be used as a basis for a decision or an appeal of a decision unless they are
specifically incorporated into the land use regulations. While this application may respond to
Comprehensive Plan and/or related documents, such a response does not imply or concede that said
provisions are applicable approval criteria. Similarly, the applicant does not waive its right to object to the
attempted implementation of these provisions unless they are specifically listed in the applicable land use
regulations, as is required by ORS 197.195(1).

Pursuant to ORS 197.522, if this application is found to be inconsistent with the applicable land use
regulations, the applicant may offer an amendment or propose conditions of approval to make the
application consistent with applicable regulations. In fact, the local government is obligated to consider
and impose any conditions of approval proposed by the applicant if such conditions would allow the local
government to approve an application that would not otherwise meet applicable approval criteria.

NEWPORT MUNICIPAL CODE

TITLE XIV - ZONING

CHAPTER 14.03 ZONING DISTRICTS

14.03.050 Residential Uses.

The following list sets forth the uses allowed within the residential land use
classification. Uses not identified herein are not allowed.

= Permitted uses.

“C” = Conditional uses; permitted subject to the approval of a conditional use
permit.

“X” = Not alLowed.

R-2
A. Residential

1. Single-family P

2. Two-family P

Response: Detached homes and/or duplexes for residential use are planned for this subdivision.
These uses are permitted in the R-2 zoning district. This standard is met.
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CHAPTER 14.10 HEIGHT LIMITATIONS AND COMMUNICATION FACILITY
STANDARDS

14.10.010 Height Limitations

A building, structure, or portion thereof hereafter erected shall not exceed the
height listed in Table A for the zone indicated except as provided for in
Sections 14.10.020, General Exceptions to Building Height Limitations and
14.10.030, Special Exceptions to Building Height Limitations.

Response: Building heights will be reviewed with building permit applications for the future homes
on the lots within the planned subdivision. Therefore, the applicable standards can be
met.

CHAPTER 14.11 REQUIRED YARD AND SETBACKS

14.11.010 Required Yards

A building, or portion thereof; hereafter erected shall not intrude into the
required yard listed in Table A of NMC 14.13.020 for the zone indicated.

Response: Setbacks will be reviewed with building permit applications for the future homes on the
lots within the planned subdivision. The planned lots meet the applicable dimensional
requirements for the R-2 zoning district. Therefore, the applicable standards can be met.

14.11.020 Required Recreation Areas

All multi-family dwellings, hotels, motels, manufactured dwelling parks,

trailer

parks, and recreational vehicle parks shall provide for each unit a
minimum of 50 square feet of enclosed outdoor area landscaped or improved
for recreation purposes exclusive of required yards such as a patio, deck, or
terrace.

Response: Multiple-family dwellings are not planned for this project. This standard does not apply.

14.11.030 Garage Setback

The entrance to a garage or carport shall be set back at least 20 feet from the
access street for all residential structures.

Response: Garage setbacks will be reviewed with building permit applications for the homes on the
lots within the planned subdivision. The planned lots meet the applicable dimensional
requirements for the R-2 zoning district. Therefore, the applicable standards can be met.

(***)

CHAPTER 14.12 MINIMUM LOT SIZE

14.12.010 Minimum Size

All lots hereafter created within the City of Newport shall have a minimum lot
area and width as listed in Table A for the zone indicated. It is not the intent
of the Zoning Ordinance to deprive owners of substandard lots the use of thek
property. Substandard single lots ‘awfully created prior to the passage of this
Zoning Ordinance shall not be prevented from being built upon solely
because the lot does not comply with the minimum lot size requirements of
this ordinance. However, the density standards shall apply to all partitioning
or resubdivision of property in the future and to developments of over two
dwelling units at one time.

Response: As shown on the Preliminary Plat on Sheet C003 of Exhibit B, all planned lots meet or
exceed the minimum size requirements listed in Table A. This standard is met.
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(***)

NMC 14.13.020 - TABLE “A”

District Minimum Minimum Setback Side Rear Lot Maximum Density
Lot Area Width Requirements: Coverage Building in Sq.
(Sq. Ft.) Front! 2’ in Percent Height Ft. Per

Front Unit
R-2/’ Medium

Density Single-
Family

Residential

Duplex on 5,000 50’ 15’ and 15’ or 5’ 10’ 57% 30’ 2,500
interior lot 20’ and 10’

House 5,000 50’ 15’ and 15’ or 5’ 10’ 57% 30’ 5,000
20’ and_10’

Response: As shown on the Preliminary Plat on Sheet C003 of Exhibit B, all the planned lots meet the
density requirements listed in Table A. This standard is met. Further, Applicant
understands that per recent middle housing legislation adopted by the Oregon Legislature
and applicable to the City of Newport, duplex homes may be allowed on all lots that allow
single-family detached homes, regardless of the density standards in Table A above.

CHAPTER 14.14 PARKING AND LOADING REQUIREMENTS

14.14.030 Number of Parking Spaces Required

Off-street parking shall be provided and maintained as set forth in this
section. Such off-street parking spaces shall be provided prior to issuance of
a final building inspection, certificate of occupancy for a building, or
occupancy, whichever occurs first. For any expansion, reconstruction, or
change of use, the entire development shall satisfy the requirements of Section
14.14.050, Accessible Parking. Otherwise, for building expansions the
additional required parking and access improvements shall be based on the
expansion only and for reconstruction or change of type of use, credit shall be
given to the old use so that the required parking shall be based on the increase
of the new use. Any use requiring any fraction of a space shall provide the
entire space. In the case of mixed uses such as a restaurant or gift shop in a
hotel, the total requirement shall be the sum of the requirements for the uses
computed separately. Required parking shall be available for the parking of
operable automobiles of residents, customers, or employees, and shall not be
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used for the storage of vehicles or materials or for the sale of merchandise. A
site plan, drawn to scale, shall accompany a request for a land use or building
permit. Such plan shall demonstrate how the parking requirements required
by this section are met.

Parking shall be required at the following rate. All calculations shall be based
on gross floor area unless otherwise stated.

Use Required
Number of

Spaces
19. Single-Family Detached 2 spaces!

Residence (one space may dwelling
be the driveway between
garage and front property

line)
20. Duplex 1 space/dwelling

Response: Parking spaces will be reviewed with the building permits for the future homes built on
the lots. No new building permits have been submitted. Therefore, this standard does not
apply. However, at least two spaces are anticipated for each single-family detached unit;
one is anticipated in a garage and one in each driveway. A minimum of one space is
anticipated for each duplex dwelling unit. The lot dimension standards for the R-2 zoning
district are met. Therefore, the standard can be met.

(***)

CHAPTER 14.17 CLEAR VISION AREAS

14.17.030 Clear Vision Area Requirements

A clear vision area shall contain no planting, fence, wall, structure, or
temporary or permanent obstruction, except for an occasional utility pole or
tree, exceeding three feet in height, measured from the top of the curb, or
where no curb exists, from the street centerline grade. Trees located within a
clear vision area shall have their branches and foliage removed to the height
of eight feet above the grade.

Response: No plantings, fences, walls, or other structures are planned within a clear vision area. This
standard is met.

(***)

CHAPTER 14.21 GEOLOGIC HAZARDS OVERLAY

14.21.020 Applicability of Geologic Hazards Regulations

A. The following are areas of known geologic hazards or are potentially
hazardous and are therefore subject to the requirements of Section 14.21:

1. Bluff or dune backed shoreline areas within high or active hazard
zones identified in the Department of Geology and Mineral
Industries (DOGAMI) Open File Report 0-04-09 Evaluation of
Coastal Erosion Hazard Zones along Dune and Bluff Backed
Shorelines in Lincoln County, Oregon: Cascade Head to Seal Rock,
Technical Report to Lincoln County, dated 2004.
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2. Active or potential landslide areas, prehistoric landslides, or other
landslide risk areas identified in the DOGAMI Open File Report 0-
04-09.

3. Any other documented geologic hazard area on file, at the time of
inquiry, in the office of the City of Newport Community
Development Department.

Response: The North Newport Natural Hazard Overlay Zones Map shows the subject property is in
the Geologic Hazard Area. These regulations apply. An updated geotechnical report is
included as Exhibit G.

“Documented geologic hazard area” means a unit of land that is shown by
reasonable written evidence to contain geological characteristics/conditions
which are hazardous or potentially hazardous for the improvement thereof.

Response: The subject property is documented in the North Newport Natural Hazard Overlay Zones
Map. These regulations apply. An updated geotechnical report is included as Exhibit G.

B. The DOGAMI Open File Report 0-04-09 is not intended as a site specific
analysis tool. The City will use DOGAMI Open File Report 0-04-09 to identify
when a Geologic Report is needed on property prior to development. A
Geologic Report that applies to a specific property and that identifies a
proposed development on the property as being in a different hazard zone
than that identified in DOGAMI Open File Report 0-04-09, shall control over
DOGAMI Open File Report 0-04-09 and shall establish the bluff or dune-
backed shoreline hazard zone or landslide risk area that applies to that
specific property. The time restriction set forth in subsection 14.21.030 shall
not apply to such determinations.

Response: An updated Geotechnical Report for the property is included in Exhibit G. This report is
stamped by both a licensed Geotechnical Engineer and a licensed Engineering Geologist
and includes the information required by the City for a Geologic Report. The Geotechnical
Report indicates that new DOGAMI mapping characterizes the site and surrounding sites
as relatively highly susceptible to landslide; however, field investigation documented in
the Geotechnical Report provide no evidence of deep-seated failures, visible movement,
instability indicators, or existing scarps. The Geotechnical Report concludes that there is
a low potential for landslides or instability on site. This requirement is met.

C. In circumstances where a property owner establishes or a Geologic Report
identifies that development, construction, or site clearing (including tree
removal) will occur outside of a bluff or dune-backed shoreline hazard zone
or landslide risk areas, as defined above, no further review is required under
this Section 14.21.

Response: An updated Geotechnical Report for the subject property is included in Exhibit G. This
requirement is met. The report documents that development, construction, or site
clearing will occur outside the risk areas defined above. This standard is met.

D. If the results of a Geologic Report are substantially different than the hazard
designations contained in DOGAMI Open File Report 0-04-09 then the city
shall provide notice to the Department of Geology and Mineral Industries
(DOGAMI) and Department of Land Conservation and Development
(DLCD). The agencies will have 14 days to provide comments and the city
shall consider agency comments and determine whether or not it is
appropriate to issue a Geologic Permit.
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Response: The findings in the Geotechnical Report in Exhibit G do not appear to conflict with the
DOGAMI Open File Report. This standard is met.

14.21.030 Geologic Permit Required

All persons proposing development, construction, or site clearing (including
tree removal) within a geologic hazard area as defined in 14.21 .010 shall obtain
a Geologic Permit. The Geologic Permit may be applied for prior to or in
conjunction with a building permit, grading permit, or any other permit
required by the city. Unless otherwise provided by city ordinance or other
provision of law, any Geologic Permit so issued shall be valid for the same
period of time as a building permit issued under the Uniform Building Code
then in effect.

Response: A geologic permit application and updated geotechnical report is included in this
submittal. This requirement can be met.

14.21.050 Application Submittal Requirements

In addition to a land use application form with the information required in
Section 14.52.020, an application for a Geologic Permit shall include the
following:

A. A site plan that illustrates areas of disturbance, ground topography
(contours), roads and driveways, an outline of wooded or naturally vegetated
areas, vatercourses, erosion control measures, and trees with a diameter of at
least 8-inches dbh (diameter breast height) proposed for removal; and

Response: The Subdivision Plans in Exhibit B include the required information. The Existing
Conditions Plan on Sheet C002 shows site plan contours and existing vegetation. The
Grading and Demolition Plan on Sheet C070 illustrates the area of disturbance and
proposed tree removal. The Grading and Erosion Control Plan sheets show erosion control
measures. These requirements are met.

B. An estimate of depths and the extent of all proposed excavation and fill work;
and

Response: The Grading and Erosion Control Plans in Exhibit B show estimated depths and extent of
planned excavation and fill work. This requirement is met.

C. Identification of the bluff or dune-backed hazard zone or landslide hazard
zone for the parcel or lot upon which development is to occur. In cases where
properties are mapped with more than one hazard zone, a certified
engineering geologist shall identify the hazard zone(s) within which
development is proposed; and

Response: An updated Geotechnical Report for the property is included in Exhibit G and includes the
location of the mapped landslide areas on the subject site. This requirement is met.

D. A Geologic Report prepared by a certified engineering geologist, establishing
that the site is suitable for the proposed development; and

Response: An updated Geotechnical Report for the property is included in Exhibit G. This report is
stamped by both a licensed Geotechnical Engineer and a licensed Engineering Geologist
and confirms that the site is suitable for the planned development. This requirement is
met.
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E. An engineering report, prepared by a licensed civil engineer, geotechnical
engineer, or certified engineering geologist (to the extent qualified), must be
provided if engineering remediation is anticipated to make the site suitable
for the proposed development.

Response: An updated Geotechnical Report for the property is included in Exhibit G. This report is
stamped by both a licensed Geotechnical Engineer and a licensed Engineering Geologist
and includes the information required by the City for a Geologic Report. The report
concludes that the site is suitable for the planned project, and that the Subdivision Plans
in Exhibit B comply with the recommendations in the report. This requirement is met.

14.21.070 Construction Limitations within Geologic Hazard Areas

A. New construction shall be limited to the recommendations, if any, contained
in the Geologic Report; and

1. Property owners should consider use of construction techniques that
will render new buildings readily moveable in the event they need to
be relocated; and Page 563 Newport Municipal Code

2. Properties shall possess access of sufficient width and grade to
permit new buildings to be relocated or dismantled and removed
from the site.

Response: The Subdivision Plans in Exhibit B are intended to comply with the recommendations in
the Geotechnical Report in Exhibit 6. This requirement can be met.

14.21.090 Erosion Control Measures

In addition to completing a Geologic Report, a certified engineering geologist
shall address the following standards.

A. Stripping of vegetation, grading, or other soil disturbance shall be done in a
manner which will minimize soil erosion, stabilize the soil as quickly as

practicable, and expose the smallest practical area at any one time during
construction;

B. Development plans shall minimize cut or fill operations so as to prevent off-
site impacts;

C. Temporary vegetation and/or mulching shall be used to protect exposed
critical areas during development;

D. Permanent plantings and any required structural erosion control and drainage
measures shall be installed as soon as practical;

E. Provisions shall be made to effectively accommodate increased runoff caused
by altered soil and surface conditions during and after development. The rate
of surface water runoff shall be structurally retarded where necessary;

F. Provisions shall be made to prevent surface water from damaging the cut face
of excavations or the sloping surface of fills by installation of temporary or
permanent drainage across or above such areas, or by other suitable
stabilization measures such as mulching, seeding, planting, or armoring with
rolled erosion control products, stone, or other similar methods;

G. All drainage provisions shall be designed to adequately carry existing and
potential surface runoff from the twenty year frequency storm to suitable
drainageways such as storm drains, natural watercourses, or drainage swales.
In no case shall runoff be directed in such a way that it significantly decreases
the stability of known landslides or areas identified as unstable slopes prone
to earth movement, either by erosion or increase of groundwater pressure.
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H. Where drainage swales are used to divert surface waters, they shall be
vegetated or protected as necessary to prevent offsite erosion and sediment
transport;

I. Erosion and sediment control devices shall be required where necessary to
prevent polluting discharges from occurring. Control devices and measures
which may be required include, but are not limited to:

1. Energy absorbing devices to reduce runoff water velocity;

2. Sedimentation controls such as sediment or debris basins. Any
trapped materials shall be removed to an approved disposal site on
an approved schedule;

3. Dispersal of water runoff from developed areas over large
undisturbed areas;

J. Disposed spoil material or stockpiled topsoil shall be prevented from eroding
into streams or drainageways by applying mulch or other protective covering;
or by location at a sufficient distance from streams or drainageways; or by
other sediment reduction measures; and

K. Such non-erosion pollution associated with construction such as pesticides,
fertilizers, petrochemicals, solid wastes, construction chemicals, or
wastewaters shall be prevented from leaving the construction site through
proper handling, disposal, site monitoring and clean-up activities.

Response: The Grading and Erosion Control Plans in Exhibit B include appropriate grading and
erosion control measures for the project and were prepared according to the
recommendations in the Geotechnical Report in Exhibit G. These requirements are met.

CHAPTER 14.33 ADJUSTMENTS AND VARIANCES

14.33.020 General Provisions

A. Application for an Adjustment or Variance from a numerical standard
including, but not limited to, size, height, or setback distance may be
processed and authorized under a Type I or Type III decision-making
procedure as provided by Section 14.52, Procedural Requirements, in addition
to the provisions of this section.

Response: A variance to Section 14.44.060.1. is included in this application to allow the proposed
“hammerhead” turnaround at the north end of the proposed local street to be
constructed without sidewalks. This section authorizes the City to exempt this standard
with a variance. A variance is included in the application. This standard is met.

B. No Adjustment or Variance from a numerical standard shall be allowed that
would result in a use that is not allowed in the zoning district in which the
property is located, or to increase densities in any residential zone.

Response: The variance will not change the planned use of the property. The planned residential use
is permitted in the R-2 zoning district, and density standards are met. The standard is met.

C. In granting an Adjustment or Variance, the approval authority may attach
conditions to the decision to mitigate adverse impacts which might result
from the approval.

Response: The variance is not anticipated to create any adverse impacts. the proposed
“hammerhead” turnaround will not operate as a street that connects to the surrounding
street network and will not carry through traffic at speeds typical of a local street. The
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turnaround is designed to allow vehicles, including emergency vehicles, to either
maneuver in and out of the driveways serving the future homes on Lots 5 through 9, or
turn around to leave the subdivision, all at minimal speeds. Therefore, sidewalks are not
needed to provide separation from faster moving vehicular traffic. As further described
in Section 14.44.060, the planned width of the turnaround is narrower than the standard
width for a local street. Therefore, the crossing distances between the new sidewalks on
the proposed local street to the new lots along the turnaround will be similar to, or even
less than, the distance required to cross a local street, and pedestrians will not need to
negotiate cross traffic typical of a local street.

14.33.030 Approval Authority

Upon receipt of an application, the Community Development Director or designate
shall determine if the request is to be processed as an Adjustment or as a
Variance based on the standards established in this subsection. There shall
be no appeal of the Director’s determination as to the type of application and
decision-making process, but the issue may be raised in any appeal from the
final decision on the application.

A. A deviation of less than or equal to lO% of a numerical standard shall satisfi
criteria for an Adjustment as determined by the Community Development
Director using a Type I decision-making procedure.

B. A deviation of greater than 10%, but less than or equal to 40%, of a numerical
standard shall satisfy criteria for an Adjustment as determined by the
Planning Commission using a Type III decision-making procedure.

C. Deviations of greater than 40% from a numerical standard shall satisi’ criteria
for a Variance as determined by the Planning Commission using a Type III
decision-making procedure.

Response: The variance is combined with an application for a subdivision and will be processed as a
Type Ill application. This standard is met.

14.33.040 Application Submittal Requirements

In addition to a land use application form with the information required in Section
14.52.080, the petition shall include a site plan prepared by a registered
surveyor that is drawn to scale and illustrates proposed development on the
subject property.

A. For requests to deviate from required setbacks, the site plan shall also show
survey monuments along the property line subject to the Adjustment or
Variance.

B. For requests to deviate from building height limitations, the application shall
include exterior architectural elevations, drawn to scale, illustrating the
proposed structure and adjoining finished ground elevations.

Response: Site plans are provided in the Subdivision Plans in Exhibit B. The variance does not request
any deviation from the required setbacks or building heights. These requirements are
met.

(***)

14.33.060 Criteria for Approval of a Variance

The approval authority may grant a Variance using a Type III decision-making
process when it finds that the application complies with the following criteria:
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A. A circumstance or condition applies to the property or to the intended use
that does not apply generally to other property in the same vicinity or zoning
district. The circumstance or condition may relate to:

1. The size, shape, natural features, and topography of the property, or

2. The location or size of existing physical improvements on the site, or

3. The nature of the use compared to surrounding uses, or

4. The zoning requirement would substantially restrict the use of the
subject property to a greater degree than it restricts other properties
in the vicinity or zoning district, or

5. A circumstance or condition that was not anticipated at the time the
Code requirement was adopted.

6. The list of examples in (1) through (5) above shall not limit the
consideration of other circumstances or conditions in the application
of these approval criteria.

Response: The circumstances and conditions 1, 3, and 4 apply to the property, as described below:

1. The variance is warranted based on the size, shape, natural features, and topography
of the property. The turnaround configuration shown in the Subdivision Plans is
planned to provide the best practical access to the new lots. The subject property is
an irregularly shaped lot with a skewed orientation to SE Bay Boulevard which poses
challenges to creating buildable lots that are as close as possible to rectangular in

shape and with side lots lines that are, to the maximum extent possible, perpendicular

c,

to the boundaries of the property. Adding sidewalks to the turnaround would require
additional street width, and subsequently additional grading, only to provide a short
stretch of sidewalk that does not connect to adjacent properties, and which is
frequently interrupted by residential driveways.

The topographic conditions of the property make it impractical to include sidewalks
along the “hammerhead” turnaround. As shown in the Existing Conditions on Sheet
C002 of Exhibit B, the site slopes moderately downhill from east to west. The
proposed street profile shown on Sheet ClOl of Exhibit B show the finished grade of
the street in relation to existing grade. The drawings show the depth of cuts required
to construct the street with a finished grade and pitch that meet applicable standards
for fire access and conform to accepted engineering guidelines. Including sidewalks
would significantly increase the excavation, filling, and grading needed to construct
the turnaround while providing nominal, if any benefits to pedestrian safety and
comfort.

3. The variance is warranted based on the nature of the use compared to
surrounding uses: the “hammerhead” turnaround does not operate as a typical street
because it will not connect to other streets either inside or outside of the subdivision.
It will not carry traffic volumes at speeds typical of a standard local street and will
have minimal cross traffic that pedestrians will need to negotiate to access Lots 5
through 9 from the new sidewalk on the proposed local street. Therefore, sidewalks
are not necessary on the turnaround for pedestrian safety. Most of the streets in
other subdivisions in the area do not have sidewalks, therefore the proposed local
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street, even without a sidewalk on the turnaround will be improved to a higher
standard than the streets that serve surrounding uses.

4, The variance is warranted because the zoning requirement would substantially
restrict the use of the subiect property to a greater degree than it restricts other
properties in the vicinity or zoning district: As discussed under criterion 1 above,
including sidewalks along the turnaround would require either reducing the size of
the lots below the minimum dimensional standard in the R-2 zoning district or
reducing the number of lots for the planned use below what would otherwise be
possible on a more regularly shaped lot with flatter topography elsewhere in the R-2
zoning district. Most of the streets in other subdivisions in the area do not have
sidewalks, and so the proposed local street will be improved to a higher standard than
the streets that serve surrounding uses.

The circumstances and conditions 1, 3, and 4 apply to the property. Therefore, this
criterion is met.

B. The circumstance or condition in “A” above is not of the applicant’s or
present property owner’s making and does not result solely from personal
circumstances of the applicant or property owner. Personal circumstances
include, but are not limited to, financial circumstances.

Response: The circumstances and conditions are discussed in the response to Section 14.33.060.A
above. These circumstances and conditions are not the result of the personal
circumstance of the owner. Therefore, this criterion is met.

C. There is practical difficulty or unnecessary hardship to the property owner in
the application of the dimensional standard.

Response: The practical difficulty and unnecessary hardship that would be imposed by requiring
sidewalks on the “hammerhead” turnaround are discussed in the response to Section
14.33.060.A above. Requiring sidewalks along this turnaround would restrict the property
from being developed to its fullest potential. Furthermore, sidewalks would not improve
access for pedestrians. This criterion is met.

D. Authorization of the Variance will not result in substantial adverse physical
impacts to property in the vicinity or zoning district in which the property is
located, or adversely affect the appropriate development of adjoining
properties. Adverse physical impacts may include, but are not limited to,
traffic beyond the carrying capacity of the street, unreasonable noise, dust, or
loss of au quality. Geology is not a consideration because the Code contains
a separate section addressing geologic limitations.

Response: The variance will not create any adverse impact to surrounding properties. The
turnaround will not serve as a typical through street and will not connect to the
surrounding street network. The future homes on Lots 5 through 9 will be the only uses
served by the street that will generate traffic. Therefore, only the subject property is
impacted by the variance. Furthermore, streets in the vicinity (such as SE Harbor Crescent
Drive) that serve development on adjoining properties do not have sidewalks. With the
variance, the proposed street will be improved to a higher level than what is typical of
other streets in the vicinity.
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E. The Variance will not interfere with the provision of or access to appropriate
utilities, including sewer, water, storm drainage, streets, electricity, natural
gas, telephone, or cable services, nor will it hinder fire access.

Response: Utilities are planned as shown on the Composite Utility Plan on Sheet C150 of Exhibit B.
The variance will not hinder provision or access to utilities or fire access. This criterion is
met.

F. Any impacts resulting from the Variance are mitigated to the extent practical.
That mitigation may include, but is not limited to, such considerations as
provision for adequate light and privacy to adjoining properties, adequate
access, and a design that addresses the site topography, significant
vegetation, and drainage.

Response: The variance will not result in any impacts requiring mitigation. This criterion does not
apply.

14.44.040 Conditions of Development Approval

No development may occur unless required public facilities are in place or
guaranteed, in conformance with the provisions of this Code. Improvements
required as a condition of development approval, when not voluntarily
accepted by the applicant, shall be roughly proportional to the impact of the
development on public facilities. Findings in the development approval shall
indicate how the required improvements are directly related and roughly
proportional to the impact.

Response: Public improvements are planned as shown in the Subdivision Plans in Exhibit B. The
Applicant believes these improvements to be roughly proportional to the impact of the
development. Additional improvements are not anticipated. The Applicant understands
that, if the City chooses to require additional improvements as conditions of approval, the
City must provide defensible findings showing that the additional requirements are
roughly proportional to the impact of the development. This standard, to the extent that
it applies, is met.

14.44.050 Transportation Standards

A. Street Improvement Requirements. Streets within or adjacent to a land
division, development of new streets, and planned improvements to existing
streets shall satisfy the requirements of Section 14.44.060, and public streets
shall be dedicated to the applicable road authority.

Response: SE Bay Boulevard is fully improved to City standards. No further improvements to SE Bay
Boulevard are necessary. New streets are planned to serve the new lots as shown on the
street plan and profile views shown on Sheet ClOl of Exhibit B. A modification is
requested to the applicable street standards for the “hammerhead” turnaround. A
variance is included to exempt this turnaround from the sidewalk requirement in Section
14.44.060.1. This standard is met with the requested variance.

B. Substandard streets. Substandard streets adjacent to existing lots or parcels
shall be brought into conformance with the standards of Section 14.44.060
when new development or redevelopment of the lots or parcels will place
additional demands on the streets and related city utilities.

Response: There are no substandard streets adjacent to the existing lot. This standard does not
apply.
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C. Neighborhood Traffic Management. Traffic calming measures such as speed
tables, curb bulb outs, traffic circles, and other solutions may be identified as
required on-site or off-site improvements for development along
Neighborhood Collector or Local Streets.

Response: The Applicant acknowledges this standard, and it can be met.

D. Guarantee. The city may accept a future improvement guarantee in the form
of a cash deposit, surety bond, letter of credit or non-remonstrance agreement,
in lieu of Street improvements, if it determines that one or more of the
following conditions exist:

1. A partial improvement may create a potential safety hazard to
motorists or pedestrians;

2. Due to the developed condition of adjacent properties it is unlikely
that street improvements would be extended in the foreseeable future
and the improvement associated with the project under review does
not, by itself, provide increased street safety or capacity, or improved
pedestrian circulation;

3. The improvement is funded and programmed for construction in an
adopted capital improvement plan; or

4. The improvement is associated with an approved land partition or
minor replat and the proposed land partition does not create any new
streets.

Response: The Applicant is not applying for a fee in lieu at this time. The above standard is not
applicable.

E. Creation of Rights-of-Way for Streets and Related Purposes. Streets may be
created through the approval and recording of a final subdivision or partition
plat pursuant to Chapter 14.48; by acceptance of a deed, provided that the
Street IS deemed in the public interest by the City Council for the purpose of
implementing the Transportation System Plan and the deeded right-of-way
conforms to the standards of this Code; or other means as provided by state
law.

Response: This Applicant is applying for tentative subdivision approval and has addressed the
applicable street standards throughout this narrative. The criterion is met.

F. Creation of Access Easements. The city may approve an access easement
when the easement is necessary to provide viable access to a developable lot
or parcel and there is not sufficient room for public right-of-way due to
topography, lot configuration, or placement of existing buildings. Access
easements shall be created and maintained in accordance with the Oregon
Fire Code.

Response: The Applicant is not proposing the creation of access easements. The development will
be accessible by way of public rights-of-way. The public local street is further discussed in
this narrative.

G. Street Location, Width, and Grade. The location, width and grade of all streets
shall conform to the Transportation System Plan, subdivision plat, or street
plan, as applicable and are to be constructed in a manner consistent with
adopted City of Newport Engineering Design Criteria, Standard
Specifications and Details. Street location, width, and grade shall be
determined in relation to existing and planned streets, topographic
conditions, public convenience and safety, and in appropriate relation to the
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proposed use of the land to be served by such streets, pursuant to the
requirements of this Chapter.

Response: One new street is planned for the subdivision as shown on Sheet ClOl of Exhibit B. This
proposed local street is planned to meet all applicable City standards for a local street. A
request to reduce the overall width of the “hammerhead” turnaround at the end of the
street from the standards for a local street is included in this application. The criterion is
met.

H. Transit improvements. Developments that are proposed on the same site as,
or adjacent to, an existing or planned transit stop, as designated in the Lincoln
County Transit District’s 2018 Transit Development Plan, shall provide the
following transit access and supportive improvements in coordination with
the transit service provider:

1. Reasonably direct pedestrian and bicycle connections between the
transit stop and primary entrances of the buildings on site, consistent
with the definition of “reasonably direct” in Section 14.01.020.

2. The primary entrance of the building closest to the Street where the
transit stop is located shall be oriented to that street.

3. A transit passenger landing pad.

4. A passenger shelter or bench if such an improvement is identified in
an adopted transportation or transit plan or if the transit stop is
estimated by the Lincoln County Transit District to have at least 10
boardings per day.

5. Lighting at the transit stop.

6. Other improvements identified in an adopted transportation or
transit plan, provided that the improvements are roughly
proportional to the impact of the development.

Response: The planned development is not adjacent to nor on the same site as a transit stop. The
above criteria are not applicable.

14.44.060 Streets, Pathways, Accessways, and Trails

A. Street Width and Cross Sections. Right-of-way and roadway widths shall
conform to the Minimum Street Cross-Sections in the Transportation System
Plan and the standards in Table 14.44.060-A.

Response: As shown on the Subdivision Plans in Exhibit B, the proposed local street is planned to
meet the standard for a local street with ±36 feet of roadway width within ±50 feet of
right-of-way. A “hammerhead” turnaround is planned to also provide access to Lots 5
through 9 with ±26 feet of pavement width within ±30 feet of right-of-way. A request to
reduce the overall width of this turnaround from the standards for a local street is
included in this application. This modification is justified due to the relation of the street
to the existing and planned streets, the topographical conditions on-site, public safety,
the character of the roadway as a turnaround, and the proposed use of the land to be
served by the street.

As shown in the Existing Conditions on Sheet C002 of Exhibit B, the site slopes moderately
downhill from east to west. The street profiles on Sheet ClOl of Exhibit B show the
finished grade of the street in relation to existing grade. The drawings show the depth of
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cuts required to construct the turnaround with a finished grade and pitch that meet
applicable standards for fire access and conform to accepted engineering guidelines. A
standard width local street as applied to this turnaround would increase the cutting,
filling, and grading required to meet these standards without providing additional benefit
given the use of the street.

The land served by the turnaround will be used for detached homes and/or duplexes. The
turnaround will be used by the residents to maneuver at minimal speeds in and out of the
driveways serving the homes on the new lots. The turnaround will not connect to the
surrounding street network, other than the connection to the proposed local street as
shown on the plans in Exhibit B. The turnaround will not serve other uses outside the
subject property. Therefore, the planned use will not generate traffic volumes that would
warrant additional pavement width.

The size and shape to the property also make it impractical to provide buildable sites if
the turnaround was built to full local street width. The subject property is an irregularly
shaped lot with a skewed orientation to SE Bay Boulevard. The hammerhead
configuration enables a logical and efficient plat layout with buildable lots that are as
close to rectangular in shape as possible, with side lot lines that run at approximately right
angles to the streets they face, while meeting the dimensional standards in the R-2 zoning
district. A full local street width applied to this turnaround would restrict the buildable

sites that would otherwise be permitted on the property that meet the dimensional
standards of the R-2 zoning district. With the requested modification, these standards are
met.

i’ t1IT 1rJtT
Functional Classification Minimum Right-of-Way Minimum Roadway Width

Width
Major Collector 70-ft 48-ft

Neighborhood Collector 50-ft 36-ft
Local 50-ft 36-ft

Yield Street 40-ft 24-ft

Shared Street 30-ft 16-ft

B. Travel Lane and On-Street Parking. Travel lanes and on-street parking areas
shall be sized in accordance with the standards in Table 14.44.060-B

Response: The proposed local street meets the width requirements for travel lanes and on-street
parking for the site. This standard is met.

AI( Fisherman’s Wharf Estates — City of Newport February 2023
Subdivision, Geologic Permit, and Variance Applications Page 19

22
5



Major Collector Neighborhood
Collector

Through Lanes 2 to 4 2 2 2 1

Mm. Lane Width 11-12 ft.3 10 ft.4 10 ft.4 10 ft. 12-16
ft.

Median/Center 11-14 ft 6 11 ft. 7 11 ft. 7 None None
Turn Lane

Mm. On-Street Context 8 ft. 8 ft. 7-8 ft. 7-ft
Parking Width Dependent, one

7-8ft. side8

C. If the required cross-section is wider than the available right-of-way,
coordination with the City of Newport is required to determine whether right-
of-way dedication is necessary or design elements can be narrowed or
removed. Any modifications to the minimum street crosssection require
approval pursuant to the requirements of Section 14.33.100 — Transportation
Mitigation Procedure. Requests for modifications involving ODOT facilities
will require review and approval by ODOT.

Response: The Applicant is not proposing a cross section wider than the available right-of-way width.
The above standard is not applicable.

D. Reserve Strips. Reserve strips giving a private property owner control of
access to streets are not allowed.

Response: No reserve strips are planned. This standard is met.

E. Alignment. As far as practicable, Arterial, Collector, and Neighborhood
Collector Streets shall be extended in alignment with existing streets by
continuation of the street centerline. When staggered street alignments
resulting in T intersections are unavoidable, they shall leave a minimum of
200 ft. between the nearest edges of the two rights-of-way. This requirement
may be modified by the approval authority if topography or other conditions
make it impractical to satisfy the standard.

Response: A new local street is planned to provide access to the new lots as shown on the
Subdivision Plans in Exhibit B. This standard applies to streets other than local streets.
Therefore, this standard does not apply.

F. Future Extensions of Streets. Proposed streets within a land division shall be
extended to the boundary of the land division. A turnaround if required by the
Uniform Fire Code will be required to be provided. If the approval authority
determines that it is not necessary to extend the streets to allow the future
division of adjoining land in accordance with this chapter, then this
requirement may be modified such that a proposed street does not have to be
extended to the boundary of the land division.

Response: A local street is planned with a “hammerhead” turnaround configuration that meets the
fire access requirement. This layout was reviewed by the City of Newport in 2019, and
again by the City Fire Chief at the pre-application conference on December 9, 2022. The
surrounding properties are fully developed and extending the street to the property
boundary is not necessary to provide access to future development. This standard is met.
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G. Intersection Angles:

1. Streets shall be laid out to intersect at right angles.

2. An arterial intersecting with another Street shall have at least 100 feet
of tangent adjacent to the intersection.

3. Other streets, except alleys, shall have at least 50 feet of tangent
adjacent to the intersection.

4. Intersections which contain an acute angle of less than 80 degrees or
which include an arterial street shall have a minimum corner radius
sufficient to allow for a roadway radius of 20 feet and maintain a
uniform width between the roadway and the right-of-way line.

5. No more than two streets may intersect at any one point.

6. If it is impractical due to topography or other conditions that require
a lesser angle, the requirements of this section may be modified by
the approval authority. In no case shall the acute angle in Subsection
G.(1.) be less than 80 degrees unless there is a special intersection
design.

Response: As shown on the Subdivision Plans in Exhibit B, the new local street will create an
intersection that meet the above requirements. These standards are met.

H. Half Street. Half streets are not allowed. Modifications to this requirement
may be made by the approving authority to allow half streets only where
essential to the reasonable development of the property, when in conformity

-

with the other requirements of these regulations and when the city finds it will
be practical to require the dedication of the other half when the adjoining
property is divided or developed.

Response: Full-street improvements will be provided as shown in the Subdivision Plans in Exhibit B.
The boundary frontage along SE Bay Boulevard is fully improved. This standard is met.

I. Sidewalks. Sidewalks in conformance with the city’s adopted sidewalk design
standards are required as outlined in the adopted Transportations System
Plan and Table 14.44.060(C) below. Any modifications to the sidewalk
standards require approval pursuant to the requirements of Section 14.33.100
— Transportation Mitigation Procedure. Requests for modifications involving
ODOT facilities will require review and approval by ODOT.

Response: Sidewalks are planned on both sides of the proposed local street, as shown on the
Subdivision Plans in Exhibit B. SE Bay Boulevard is already improved with sidewalks and
no additional improvements are necessary beyond repairs to the existing sidewalks if
damaged during construction. A variance is included with this application to exempt the
“hammerhead” turnaround from the sidewalk requirement. Responses to the applicable
variance criteria are provided in Section 14.33.060 above. This standard is met with the
included variance.

J. Cul-de-sac. A cul-de-sac shall have a maximum length of 400 feet and serve
building sites for not more than 18 dwelling units. A cul-de-sac shall terminate
with a circular turn-around meeting minimum Oregon Fire Code
requirements. Modifications to this requirement may be made by the
approving authority. A pedestrian or bicycle accessway may be required by
easement or dedication by the approving authority to connect from a cul-de
sac to a nearby or abutting street, park, school, or trail system to allow for
efficient pedestrian and bicycle connectivity between areas if a modification
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is approved and the requested easement or dedication has a rational nexus to
the proposed development and is roughly proportional to the impacts created
by the proposed land division or development.

Response: A cul-de-sac is not planned for this project. Therefore, this standard does not apply.
Nevertheless, a hammerhead turnaround is planned at the intersection of the two local
streets; Street A is planned to be less than 400 feet in length, and the 11 planned lots are
planned to be developed with single-family homes and/or duplexes with no more than 18
total units. This configuration was reviewed by the Fire Chief at the pre-application
conference on December 9, 2022.

K. Street Names. Except for extensions of existing streets, no Street name shall
be used which will duplicate or be confused with the name of an existing
street. Street names and numbers shall conform to the established pattern in
the city, as evident in the physical landscape and described in City of Newport
Ordinance No. 665, as amended.

Response: The new street will be given a name that does not duplicate existing street names in the
City of Newport. This standard can be met.

L. Alleys. Alleys shall be provided in commercial and industrial districts. If other
permanent provisions for access to off-street parking and loading facilities are
provided, the approving authority is authorized to modify this provision if a
determination is made that the other permanent provisions for access to off-
street parking and loading facilities are adequate to assure such access. The
corners of alley intersections shall have a radius of not less than 12 feet.

Response: The project is not in a commercial or industrial district. This standard does not apply.

CHAPTER 14.48 LAND DIVISIONS

14.48.010 Application Requirements

A. A person seeking approval of a land division shall submit the following to the
Community Development Department:

1. A completed city application form signed by the owner of the
property or an authorized agent. If the application form is signed by
an authorized agent, it must be accompanied by a document signed
by the property owner authorizing the agent to act for the owner in
the land division process.

2. A tentative plan containing the information identified in Section
14.48.010(C).

3. A narrative listing each applicable approval criterion or standard and
an explanation as to how the criterion or standard is met.

4. A vicinity map showing existing subdivisions and unsubdivided land
ownerships adjacent to the proposed subdivision and showing how
proposed streets and utilities will be extended to connect to existing
streets and utilities and may be connected to future streets and
utilities.

5. Proposed deed restrictions, if any, in outline form.

6. Approximate center line profiles with extensions for a reasonable
distance beyond the limits of the proposed subdivision showing the
finished grade of streets and the nature and extent of street
construction.
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7. A plan for domestic water supply lines and related water service
facilities.

8. Proposals for sewage disposal, storm water drainage, and flood
control, including profiles of proposed drainage ways.

9. If lot areas are to be graded, a plan showing the nature of cuts and
fills and information on the character of the soil.

10. Where geologic hazards are known to exist on part or all of the
property in question based on adopted maps of the City of Newport,
a geologic hazard report is required and shall be provided in
accordance with the requirements of Chapter 14.21. The report must
clearly state what measures will be taken to safeguard against
existing hazards.

11. Written letters from public facilities (water, sewer, storm water, and
streets) and utilities (electric and phone) identifying requirements for
providing service to the land division,

12. An application fee in an amount set by City Council resolution.

13. A Trip Assessment Letter, if required by Chapter 14.43.

14. A Traffic Impact Analysis, if required by Chapter 14.45.

15. Other materials that the applicant believes relevant or that may be
required by the city.

Response: The application forms, narrative, and Subdivision Plans containing the required

information are included in this application. At the pre-application conference on
December 9, 2022, City staff indicated that neither a Trip Assessment Letter nor a Traffic

Impact Analysis are required for this project. These requirements are met.

B. The tentative plan of a land division shall be drawn such that the dimensions
can be verified with the standard tick marks depicted on an Engineer’s or
Architects scale.

Response: The Subdivision Plans are included in Exhibit B. This requirement is met.

C. The following general information shall be shown on the tentative plan of the
land division:

1. If a subdivision, the proposed name of the subdivision. This name
shall not duplicate or resemble the name of another subdivision in
the county and shall be approved by the Planning Commission.

2. Date, northpoint, and scale of the drawing.

3. Appropriate identification of the drawing as a tentative plan.

4. Location of the property being divided sufficient to define its location
and boundaries, and a legal description of the entire property being
divided.

5. Names and addresses of the owner, the applicant if different from the
owner, and the engineer and/or surveyor.

6. The following existing conditions shall be shown on the tentative
plan:

a. The location, widths, and names of existmg streets and
undeveloped rights of way within or adjacent to the tract, any
existing easements, and other important features such as
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section lines, section corners, city boundary lines, and
monuments.

b. Contour lines related to some established bench mark or
other datum approved by the city and having minimum
intervals as follows:

i. For slopes of less than 5 percent: show the direction
of slope by means of arrows or other suitable
symbols, together with not less than four (4) spot
elevations per acre, evenly distributed.

ii. For slopes of 5 percent to 15 percent: five (5) feet.

iii. For slopes of 15 percent to 20 percent: 10 feet.

iv. For slopes of over 20 percent: 20 feet.

c. The location and direction of water courses and the location
of areas subject to flooding.

d. Natural features such as wetlands, tidelands, marshes, or
any natural resource identified as a protected

Statewide Land Use Planning Goal 5 or Goal 17 resource on
maps adopted by the city shall be identified. Other features,
such as rock oiitcroppings, wooded areas, and isolated trees
that serve as the basis of any requested modifications to the
land division standards shall also be identified.

e.

Existing uses of the property and location of existing
structures to remain on the property after platting.

f. The location within the land division and in the adjoining
streets and property of existing sewers, water mains,
culverts, drain pipes, and utility lines.

Response: The Subdivision Plans with the required information are included in Exhibit B. These

requirements are met.

7. The following information shall be included on the tentative plan of
a subdivision.

a. The location, width, names, approximate grades, and radii
of curves of proposed streets and the relationship of
proposed streets to streets shown in the Transportation
System Plan. Streets in existing adjacent developments and
approved subdivisions and partitions shall also be shown, as
well as potential street connections to adjoining
undeveloped property.

b. The location, width, and purpose of proposed easements.

c. The location and approximate dimensions of proposed lots
and the proposed lot and block numbers.

d. Proposed sites, if any, allocated for purposes other than
single-family dwellings.

Response: The Subdivision Plans with the required information are included in Exhibit B. These

requirements are met.
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D. If the land division proposal pertains to only part of the property owned or
controlled by the owner or applicant, the city may require a sketch of a
tentative layout for streets in the undivided portion.

Response: This application pertains to the whole site. The above standard is not applicable.

14.48.020 Blocks

A. Blocks created in land divisions shall be consistent with the standards in
Table 14.48.020-A Modifications to the standards may be made by the
approving authority pursuant to the standards in Chapter 14.33 if the Street 5

adjacent to an arterial street, the location of adjoining streets, or other
constraints identified in Section 14.33.100 justify the modification.

B. Mid-block pedestrian and bicycle connections must be provided when the
block length exceeds 300 feet to ensure convenient access for all users. Mid-
block pedestrian and bicycle connections must be provided on a public
easement or right-of-way every 300 feet, unless the connection is impractical
due to topography, inadequate sight distance, high vehicle travel speeds, lack
of supporting land use, or other factors that may prevent safe crossing; or a
rational nexus to the proposed development is not established and the
connection is not roughly proportional to the impacts created by the proposed
land division.

Response: The subject property is surrounded by existing development. The proposed local street
will connect to SE Bay Boulevard but will not connect to any other existing streets. No
new blocks will be created with the planned subdivision. This standard does not apply.

14.48.025 Easements

A. Utility Lines. Easements for sewers and water mains shall be dedicated to the
city wherever a utility is proposed outside of a public right-of-way. Such
easements must be in a form acceptable to the city. Easements for electrical
lines, or other public utilities outside of the public right-of-way shall be
dedicated when requested by the utility provider. The easements shall be at
least 12 feet wide and centered on lot or parcel lines, except for utility pole
tieback easements, which may be reduced to six (6) feet in width.

Response: Easements meeting the above requirements will be provided as shown on the Composite
Utility Plan on Sheet C150 in Exhibit B. This standard is met.

B. Utility Infrastructure. Utilities may not be placed within one foot of a survey
monument location noted on a subdivision or partition plat.

Response: Utilities will be provided as shown on the Composite Utility Plan on Sheet C150 in Exhibit
B. This standard is met.

C. Water Course. If a tract is traversed by a water course such as a drainage way,
channel, or stream, there shall be provided a storm water easement or
drainage right-of-way conforming substantially to the lines of the water
course, and such further width as will be adequate for the purpose. Streets or
parkways parallel to the major water courses may be required.

Response: The subject property is not traversed by a water course, As shown on the Existing
Conditions Plan on Sheet C002 in Exhibit B, there is a recorded storm drainage easement
(Doc. No. 2006-05053) along the front portion of the lot. To the extent this standard
applies, it is met.

14.48.030 Lots and Parcels
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A. Size. The size (including minimum area and width) of lots and parcels shall
be consistent with the applicable lot size provisions of the Zoning Ordinance,
with the following exception:

Where property is zoned and planned for business or industrial use, other
widths and areas may be permitted at the discretion of the Planning
Commission. Depth and width of properties reserved or laid out for
commercial and industrial purposes shall be adequate to provide for the off-
street service and parking facilities required by the type of use and
development contemplated.

Response: As shown on the Preliminary Plat on Sheet C003 of Exhibit B, each new lot meets the
applicable dimensional requirements in the R-2 zoning district. The subject property is not
zoned or planned for business or industrial use. This standard is met.

B. Street Frontage. Each lot and parcel shall possess at least 25 feet of frontage
along a Street other than an alley.

Response: As shown on the Preliminary Plat on Sheet C003 in Exhibit B, each lot has at least 25 feet
of frontage on the new streets. This standard is met.

C. Through Lots and Parcels. Through lots and parcels are not allowed.
Modifications may be made by the approving authority where they are
essential to provide separation of residential development from major traffic
arteries or adjacent nonresidential activities or to overcome specific
disadvantages of topography and orientation. The approving authority may
require a planting screen easement at least 10 feet wide and across which there
shall be no right of access. Such easement may be required along the line of
building sites abutting a traffic artery or other incompatible use.

Response: The rear lot lines on Lots 1 through 4 abut SE Harbor Crescent Drive, a private street. As
shown on the Existing Conditions on Sheet C002 in Exhibit B, the lot drops steeply from
the edge of SE Harbor Crescent Drive to the rear of these lots, creating natural separation
from this private residential street. Functionally, these are not planned as through lots
and additional screening or separation is not necessary because the private street is a low
volume residential street. Therefore, a modification to this standard is necessary and
warranted. This standard, as modified, is met.

D. Lot and Parcel Side Lines. The side lines of lots and parcels shall run at right
angles to the street upon which they face, except that on curved streets they
shall be radial to the curve.

Modifications to this requirement may be made by the approving authority
where it is impractical to do so due to topography or other conditions or when
the efficient layout of the land division has the lines running as close to right
angles (or radial) as practical.

Response: All lots run approximately at right angles to the new streets, as shown on the Preliminary
Plat on Sheet C003 in Exhibit B. This standard is met.

E. Special Setback Lines. All special building setback lines, such as those
proposed by the applicant or that are required by a geological report, which
are to be established in a land division, shall be shown on the plat, or if
temporary in nature, shall be included in the deed restrictions.

Response: All applicable setback lines are shown on the Preliminary Plat on Sheet C003 in Exhibit B.
This standard is met.
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F. Maximum lot and parcel size. Proposed lots and parcels shall not contain
square footage of more than l75% of the required minimum lot size for the
applicable zone. Modifications to this requirement may be made by the
approving authority to allow greater square footage where topography or
other conditions restrict further development potential or where the layout of
the land division is designed and includes restrictions to provide for extension
and opening of streets at intervals which will permit a subsequent division
into lots or parcels of appropriate size for the applicable zone designation.

Response: The minimum lot area in the R-2 zoning district is 5,000 square feet. As shown on the
Preliminary Plat on Sheet C003 of Exhibit B, the largest lot planned is ±7,533 square feet
and does not exceed 175 percent of the required minimum (8,750 square feet). This
standard is met.

G. Development Constraints. No lot or parcel shall be created with more than 50
% of its land area containing wetlands or lands where the city restricts
development to protect significant Statewide Land Use Planning Goal 5 or
Goat 17 resources, except that areas designated as open space within a land
division may contain up to 100% of a protected resource. Modifications to this
requirement may be made by the approval authority if the approval authority
determines that the proposed lot or parcel contains sufficient land area to
allow for construction on the lot or parcel without impacting the Newport
Municipal Code Index Page 508 resource or that a variance or other permit
has been obtained to allow for impacts on the identified resource.

Response: No wetlands or other Goal 5 or Goal 17 resources have been identified on the subject site.
This standard is met.

H. Lots and Parcels within Geologic Hazard Areas. Each new undeveloped lot
or parcel shall include a minimum 1000 square foot building footprint within
which a structure could be constructed and which is located outside of active
and high hazard zones and active landslide areas (See NMC Chapter 14.21 for
an explanation of hazard zones). New public infrastructure serving a lot or
parcel shall similarly be located outside of active and high hazard zones and
active landslide areas.

Response: The subject property is within a Geologic Hazard Area and includes areas mapped as high
susceptibility landslide areas on DOGAMI mapping products. However, field
investigations conducted by a licensed Geotechnical Engineer (see Exhibit G) confirm that
the site exhibits a relatively low susceptibility for landslide failure and concludes that the
site is appropriate for the planned use. This standard is met.

14.48.035 Public Improvement Requirements

A. The following public improvements are required for all land divisions, except
where a subdivision plat is reconfiguring or establishing rights-of-way for
future public streets:

1. Streets. All streets, including alleys, within the land division, streets
adjacent but only partially within the land divisions, and the
extension of land division streets to the intersecting paving line of
existing streets with which the land division streets intersect, shall be
constructed in accordance with the standards set forth in Chapter
14.44. Street width standards may be adjusted subject to the
provisions of Section 14.33.070.
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Response: The new street and turnaround are planned to be graded and constructed to the full right-
of-way width. This standard will be met.

a. Surface Drainage and Storm Sewer System.
Drainage facilities shall be provided within the
land division and to connect the land division
drainage to drainage ways or storm sewers
outside the land division. Design of drainage
within the land division shall consider the
capacity and grade necessary to maintain
unrestricted flow from areas draining through
the land division and to allow extension of the
system to serve such areas.

Response: Drainage and stormwater management will be provided as shown on the Composite
Utility Plan on Sheet C150 in Exhibit B. This standard is met.

a. Sanitary Sewers. Sanitary sewers shall be
installed to serve each lot or parcel in
accordance with standards adopted by the city,
and sewer mains shall be installed in streets as
necessary to connect each lot or parcel to the
city’s sewer system.

Response: Sanitary sewers will be installed to serve each lot as shown on the Composite Utility Plan
on Sheet C150 in Exhibit B. This standard is met.

4.

Water. Water mains shall be installed to allow service to each lot or
parcel and to allow for connection to the city system, and service lines
or stubs to each lot shall be provided. Fire hydrants shall be installed
as required by the Uniform Fire Code. The city may require that
mains be extended to the boundary of the land division to provide for
future extension or looping.

Response: Water connections will be provided to each lot as shown on the Composite Utility Plan on
Sheet C150 in Exhibit B. This standard is met.

5. Sidewalks. Required sidewalks shall be constructed in conjunction
with the street improvements except as specified below:

a. Delayed Sidewalk Construction. Where sidewalks are
designed contiguous with the curb in residential areas, the
subdivider may delay the placement of concrete for the
sidewalks until such time as driveway aprons are established
and constructed on individual lots. In such cases, sidewalks
shall be installed and accepted by the city engineer prior to
issuance of a certificate of occupancy.

Response: Sidewalks are planned as shown on the street plans provided in Exhibit B. The Applicant
does not anticipate delaying sidewalk construction. This standard is met.

B. Public Improvement Procedures. In addition to other requirements, public
improvements installed by a developer that is dividing land, whether required
or voluntarily provided, shall comply with this chapter, and with any public
improvement standards or specifications adopted by the city. The following
procedure shall be followed:

1. Improvement work, including excavation in the excess of 100 cubic
yards, shall not be commenced until plans have been checked for
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adequacy and approved by the city. To the extent necessary for
evaluation of the proposal, the plans shall be required before approval
of the tentative plan of a subdivision or partition.

2. Improvement work shall not commence until after the city is notified,
and, if work is discontinued for any reason, it shall not be resumed
until after the city is notified.

3. Public improvements shall be constructed under the inspection and
to the satisfaction of the city engineer. The city may require change
in typical sections and details in the public interest if unusual
conditions arise during construction to warrant the change.

4. Underground utiLities, sanitary sewers, and storm drains installed in
streets shall be constructed prior to the surfacing of the streets. Stubs
for service connection for underground utilities and sanitary sewers
shall be placed to allow future connections without disturbing the
street improvements.

5. A map showing public improvements as built shall be filed with the
city upon completion of the improvements.

6. Public improvements shall not be commenced until any appeals of
the subdivision approval are resolved.

Response: All public improvements shown in the Subdivision Plans are intended to comply with
applicable City standards. The Applicant acknowledges the above procedural
requirements. The standards can be met.

-- 14.48.040 Adequacy of Public Facilities and Utilities

A. Tentative plans for land divisions shall be approved only if public facilities
and utilities (electric and phone) can be provided to adequately service the
land division as demonstrated by a written letter from the public facility
provider or utility provider stating the requirements for the provision of public
facilities or utilities (electric and phone) to the proposed land division:

B. For public facilities of sewer, water, storm water, and streets, the letter must
identify the:

1. Water main sizes and locations, and pumps needed, if any, to serve
the land division.

2. Sewer mains sizes and locations, and pumping facilities needed, if
any, to serve the land division.

3. Storm drainage facilities needed, if any, to handle any increased flow
or concentration of surface drainage from the land division, or
detention or retention facilities that could be used to eliminate need
for additional conveyance capacity, without increasing erosion or
flooding.

4. Street improvements outside of the proposed development that may
be needed to adequately handle traffic generated from the proposed
development.

Response: Service provider letters with the required information are included in Exhibit E, This
standard is met.

14.48.045 Underground Utilities and Service Facilities

A. Undergrounding. All utility lines within the boundary of the proposed land
divisions, including, but not limited to, those required for electric, telephone,
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lighting, and cable television services and related facilities shall be placed
underground, except surface-mounted transformers, surface-mounted
connection boxes and meter cabinets which may be placed above ground,
temporary utility service facilities during construction, high capacity electric
and communication feeder lines, and utility transmission lines operating at
50,000 volts or above. The subdivider shall make all necessary arrangements
with the serving utility to provide the underground service.

Response: The Applicant intends to coordinate with service providers to underground utilities as
necessary. This standard can be met.

B. Non-City-Owned Utilities. As part of the application for tentative land
division approval, the applicant shall submit a copy of the preliminary plat to
all non-city-owned utilities that will serve the proposed subdivision. The
subdivider shall secure from the non-city-owned utilities, including but not
limited to electrical, telephone, cable television, and natural gas utilities, a
written statement that will set forth their extension policy to serve the
proposed land division with underground facilities. The written statements
from each utility shall be submitted to the city prior to the final approval of
the plat for recording.

Response: Service provider letters from non-city-owned utilities are included in Exhibit E. The layout
for the subdivision was shared with these providers. This standard is met.

(***)

14.48.055 Miscellaneous

A. Street Lights. Street lights are required in all land divisions where a street is
proposed. The city may adopt street light standards. In the absence of
adopted standards, street lights shall be place in new land divisions to assure
adequate lighting of streets and sidewalks within and adjacent to the land
division.

Response: Street lights are planned as shown on the Composite Utility Plan on Sheet C150 of Exhibit
B. This standard is met.

B. Street Signs. Street name signs, traffic control signs and parking control signs
shall be furnished and installed by the city.

Response: The Applicant acknowledges this standard. This standard can be met.

C. Monuments. Upon completion of street improvements, monuments shall be
reestablished and protected in monument boxes at every Street intersection
and all points of curvature and points of tangency of street center lines.

Response: The Applicant understands this standard and intends to comply. This standard can be met.

D. Exceptions for Planned Developments. The standards and requirements of
this Chapter may be modified without an adjustment or variance for planned
developments.

Response: The Applicant is applying for tentative subdivision approval. The above standards do not
apply.

E. Adjustment or Variance. Adjustments or variances to this chapter not
otherwise allowed by modification within this chapter are subject to the
standards and procedures for set forth in Chapter 14.33. Notice of the
adjustment or variance request may be included in the legal notice for the
hearing on the tentative plan for a subdivision or may be provided separately.

AI( Fisherman’s Wharf Estates — City of Newport February 2023
Subdivision, Geologic Permit, and Variance Applications Page 30

23
6



Response: The Applicant is applying for a variance and has provided responses to the standards set
forth in Chapter 14.33 above. The procedural requirement is met.

F. Standards in Effect after Subdivision Approval. The land use standards in
effect at the time of a subdivision approval apply to all applications for land
use approval within the subdivision filed within 180 days of the subdivision
approval. After that time, the land use standards in effect at the time the land
use application is deemed complete shall apply to the land use application.

Response: The Applicant is aware of the above procedural requirement.

IV. Conclusion
The required findings have been made, and this written narrative and accompanying documentation
demonstrate the application is consistent with the applicable provisions of the City of Newport Municipal
Code. The evidence in the record is substantial and supports approval of the application. Therefore, the
Applicant respectfully requests the City approve this subdivision, geologic permit, and variance
application.
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DocuSign Envelope ID: 0D397CB5-D2F2-433B-903A-8B78D4A1 3360

OIT City of Newport
Land Use Application

Applicant Name(s): Property Owner Name(s) if other than applicant

Greyson and Amelia Irrevocable Trust U/AID Same
Applicant Mailing Address: Property Owner Mailing Address:

1100 SW Sixth Avenue, #1400, Portland, OR 97204-1003 Same
Applicant Phone No. Property Owner Phone No.

Joseph D. McDonald, Trustee, 503-248-9535 Same
Applicant Email Property Owner Email

jmcdonald@smvllp.com Same
Authorized Representative(s): Person authorized to submit and act on this application on applicant’s behalf

Lyle J. Misbach, PE, CFM
Authorized Representative Mailing Address:

3700 River Road N, Suite 1, Keizer, Oregon 97303
Authorized Representative Telephone No.

503-400-6028
Authorized Representative Email. misbachlaks-eng.com
Project Information

Property Location Street name if address # not assigned

1 005 SE Bay Boulevard
Tax Assessor’s Map No.: 1 1 Si 1 WO9CB Tax Lot(s): 400
Zone Designation: R-2 Legal Description: Add additional sheets if necessary

Comp.PIan Designation: Medium Density Residential
Brief description of Land Use Request(s):
Examples:

1. Movenorthprapertylinesfeetsauth 1 i-lot Subd., Geologic permit, Variance
2. Variance of2feetfrom the required 15-foot

frant yard setback
Existing Structures: if any

None
Topography and Vegetation:

Moderate slope to the north and west. Mostly clear of significant vegetation.
Application Type (please check all that apply)

J Annexation Q Interpretation UGB Amendment

J Appeal Minor Replat Vacation

J Comp Plan/Map Amendment Partition i: Variance/Adjustment
Conditional Use Permit Planned Development PC

I pc fJ Property Line Adjustment El Staff
Staff J Shoreland Impact J Zone Ord/Map

EJ Design Review i: Subdivision Amendment
171 Permit I1 Use Permit Other-—

FOR OFFICE USE ONLY

File No. Assigned:

Date Received: Fee Amount: Date Accepted as Complete:

Received By: Receipt No. Accepted By:

City Hall

169, SW Coast Hwy

Newport, OR 97365

541.574.0629

Page 1
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DocuSign Envelope ID: 0D397CB5-D2F2-433B-903A-8B78D4A1 3360

ORT
Cityof Newport

_________

Land Use Application

I undestand that I am responsible for addressing the legal criteria relevant to my application and

that the burden of proof justifying an approval of my application is with me. I asIa understand

that this responsibility is independent of any opinions expressed in the Community Development

and Planning Department Staff Report concerning the applicable criteria.

I certify that, to the best of my knowledge, all information provided in this application is accurate.

DocuSgned by:

1ostit MVouxLL 1/19/202 3
\—g74Rg1451Rn4An

______________________________________________________

Applicant Signature(s) Date

Joseph_D._McDonald,_Trustee_of the_Greyson_and

______________________________________

Amelia Irrevocable Trust U/AID

Property Owner Signature(s) (if other than applicant) Date

Lyle J. Misbach, PE, CFM, AKS Engineering & Forestry, LLC

Authorized representative Signature(s) (if other than Date

applicant)

Please note application will not be accepted without all applicable signatures.

Please ask staff for a list of application submittal requirements for your specific type of request.

Page 2
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APPLICATION SUBMITTAL REQUIREMENTS

Subdivision Tentative Plan

The following information must be submitted with a City of Newport Land Use
application for Subdivision Tentative Plan:

Ji. An original & fourteen (14) copies of the tentative plan.

I2. A current 18” x 24” Lincoln County Assessor’s tax map(s) showing the
subject property and the notification area. The notification area is all
properties within 150 feet of the subject property. (Lincoln County Assessor’s
office is located in the Lincoln County Courthouse at 225 W Olive St, Newport)

I3. A list of names and addresses of property owners, as shown in the
records of the Lincoln County Assessor, within the notification area
described in #2 above.

4. Written findings of fact explaining how the proposed subdivision complies
with the development criteria and how the developer will assure the

C,
completion of public improvements.

5. Letters from the following stating that utilities sufficient to serve the
proposed subdivision are readily available to the site:

EEl (a) Newport City Engineer
(b) Central Lincoln PUD (P0 Box 1126, Newport, OR 97365

webmastercencoast. corn)

(c) CenturyLink ATTN: (Kerry Pozder, 60 W Grant St, Lebanon, OR 97355
kerrv.oozdercenturvIink.com)
or Pioneer Telephone Cooperative (ATTN. Gary Vick, P0 Box 631,
Philornath, OR 97370 qarvvickpioneer.net)

6. A preliminary title report, lot book report, subdivision guarantee report, or
any other report that establishes ownerships and easements, together
with copies of easement documents.

7. Fee of $1,148.00 plus $57.00 each lot.

7/1/2022
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APPLICATION SUBMITTAL REQUIREMENTS

Variance (greater than 40% of a numerical standard)
(Planning Commission Type III decision-making process)

The following must be submitted with a City of Newport Land Use application for a
Variance processed as a Type Ill decision-making process:

Ji. For requests to deviate from required setbacks, a site plan prepared by a
registered surveyor or licensed professional civil engineer and drawn to scale

N/A with appropriate survey monuments shown, showing the dimensions and
arrangement of the proposed development on the applicant’s lot.

J2. For requests to deviate from building height limitations, exterior architectural
elevations drawn to scale illustrating the proposed structure and adjoining

N/A finished ground elevations.

3. A current 18” x 24” Lincoln County Assessor’s tax map(s) showing the subject
property and the notification area. The notification area is all properties within
200 feet of the subject property. (Lincoln County Courthouse is located in the Lincoln
County Courthouse at 225 W Olive St, Newport)

4. A list of names and addresses of property owners, as shown in the records of
the Lincoln County Assessor, within the notification area described in #3 above.

‘5. Written findings of fact addressing the following criteria:

(a) That there is a circumstance or condition that applies to the property or
to the intended use that does not apply generally to other property in the
same vicinity or zoning district. The circumstance or condition may relate
to:

(1) The size, shape, natural features and topography of the
property, or

(2) The location or size of existing physical improvements on
the site, or

(3) The nature of the use compared to surrounding uses, or
(4) The zoning requirement would substantially restrict the use

of the subject property to a greater degree than it restricts
other properties in the vicinity or zoning district, or

(5) A circumstance or condition that was not anticipated at the
time the Code requirement was adopted.

(6) The list of examples in (1) through (5) above shall not limit
the consideration of other circumstances or conditions in
the application of these approval criteria.

(over)
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(b) That the circumstance or condition in (A) above is not of the applicant’s
or present property owner’s making and does not result solely from
personal circumstances of the applicant or property owner. Personal
circumstances include, but are not limited to, financial circumstances.

(c) That there is practical difficulty or unnecessary hardship to the property
owner in the application of the dimensional standard.

J (d) That authorization of the variance will not result in substantial adverse
physical impacts to property in the vicinity or zoning district in which the
property is located, or adversely affect the appropriate development of
adjoining properties. Adverse physical impacts may include, but are not
limited to, traffic beyond the carrying capacity of the street, unreasonable
noise, dust, or loss of air quality. Geology is not a consideration because
the Code contains a separate section addressing geologic limitations.

21(e) That the variance will not interfere with the provision of or access to
appropriate utilities, including sewer, water, storm drainage, streets,
electricity, natural gas, telephone, or cable services, nor will it hinder fire
access.

J (f) That any impacts resulting from the variance are mitigated to the extent
practical. That mitigation may include, but is not limited to, such
considerations as provision for adequate light and privacy to adjoining
properties, adequate access, and a design that addresses the site
topography, significant vegetation, and drainage.

216. A written explanation of the specific request (e.g. a setback variance) and the
percentage of variance requested.

J7. Fee of $699.00.

7/1/2022

24
3



APPLICATION SUBMITTAL REQUIREMENTS

Geologic Permit Application Checklist

All persons proposing development, construction, or site clearing (including tree
removal) within a geologic hazard area as defined in the Newport Municipal Code
(NMC) § 14.21 .020 shall obtain a Geologic Permit. The Geologic Permit may be
applied for prior to or in conjunction with a building permit, grading permit, or any
other permit required by the City.

The following information must be submitted with a City of Newport Land Use
application for Geologic Permit:

1. A current 18” x 24” Lincoln County Assessor’s tax map(s) showing the
subject property and the notification area. The notification area is all
properties within 200 feet of the subject property (Lincoln County Assessor’s
office is located in Lincoln County Courthouse at 225 W Olive St, Newport); and

I2. A list of names and addresses of property owners, as shown in the records
of the Lincoln County Assessor, within the notification area described in #1
above; and

3. A site plan that illustrates areas of disturbance, ground topography
(contours), roads and driveways, an outline of wooded or naturally
vegetated areas, watercourses, erosion control measures, and trees with a
diameter of at least 8 inches dbh (diameter breast height) proposed for
removal; and

4. An estimate of depths and the extent of all proposed excavation and fill
work; and

5. The Site plan should identify in which hazard zone the parcel or lot upon
which development is to occur is located. In cases where properties are
mapped with more than one hazard zone, a certified engineering geologist
shall identify the hazard zone(s) within which development is proposed; and

6. A Geologic Report prepared by a certified engineering geologist,
establishing that the site is suitable for the proposed development. The
report must include a detailed site plan showing any existing and proposed
site development and/or must reference the proposed development/building
plans. The report is only valid for the development plan addressed in the
report; and

(over)
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J7. An engineering report, prepared by a licensed civil engineer, geotechnical
engineer, or certified engineering geologist (to the extent qualified), must be
provided if engineering remediation is anticipated to make the site suitable
for the proposed development.

8. Fee of $244.00.

7/1/2022
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Geologic Report Guidelines.

“Guidelines for Preparing Engineering Geologic Reports in Oregon” (Oregon State
Board of Geologist Examiners).

“Geological Report Guidelines for New Development on Oceanfront Properties,”
(Oregon Coastal Management Program of the Department of Land Conservation
and Development).

Erosion Control Measures. In addition to completing a Geologic Report, a
certified engineering geologist shall address the following standards.

A. Stripping of vegetation, grading, or other soil disturbance shall be done in a
manner which will minimize soil erosion, stabilize the soil as quickly as
practicable, and expose the smallest practical area at any one time during
construction;

B. Development plans shall minimize cut or fill operations so as to prevent off-site
impacts;

C. Temporary vegetation and/or mulching shall be used to protect exposed critical
areas during development;

D. Permanent plantings and any required structural erosion control and drainage
measures shall be installed as soon as practical;

E. Provisions shall be made to effectively accommodate increased runoff caused
by altered soil and surface conditions during and after development. The rate
of surface water runoff shall be structurally retarded where necessary;

F. Provisions shall be made to prevent surface water from damaging the cut face
of excavations or the sloping surface of fills by installation of temporary or
permanent drainage across or above such areas, or by other suitable
stabilization measures such as mulching, seeding, planting, or armoring with
rolled erosion control products, stone, or other similar methods;

G. All drainage provisions shall be designed to adequately carry existing and
potential surface runoff from the twenty year frequency storm to suitable
drainageways such as storm drains, natural watercourses, or drainage swales.
In no case shall runoff be directed in such a way that it significantly decreases
the stability of known landslides or areas identified as unstable slopes prone to
earth movement, either by erosion or increase of groundwater pressure.

H. Where drainage swales are used to divert surface waters, they shall be
vegetated or protected as necessary to prevent offsite erosion and sediment
transport;

I. Erosion and sediment control devices shall be required where necessary to
prevent polluting discharges from occurring. Control devices and measures
which may be required include, but are not limited to:

7/1/2022
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(1) Energy absorbing devices to reduce runoff water velocity;

(2) Sedimentation controls such as sediment or debris basins. Any trapped
materials shall be removed to an approved disposal site on an approved
schedule;

(3) Dispersal of water runoff from developed areas over large undisturbed
areas;

J. Disposed spoil material or stockpiled topsoil shall be prevented from eroding
into streams or drainageways by applying mulch or other protective covering;
or by location at a sufficient distance from streams or drainageways; or by other
sediment reduction measures; and

K. Such non-erosion pollution associated with construction such as pesticides,
fertilizers, petrochemicals, solid wastes, construction chemicals, or
wastewaters shall be prevented from leaving the construction site through
proper handling, disposal, site monitoring and clean-up activities.

Storm water Retention Facilities Requirement. For structures, driveways,
parking areas, or other impervious surfaces in areas of 12% slope or greater, the
release rate and sedimentation of storm water shall be controlled by the use of
retention facilities as specified by the City Engineer. The retention facilities shall
be designed for storms having a 20 year recurrence frequency. Storm waters shall
be directed into a drainage with adequate capacity so as not to flood adjacent or
downstream property.

Certification of Compliance. No development requiring a Geologic Report shall
receive final approval (e.g. final inspection, certificate of occupancy, etc.) until the
City receives a written statement by a certified engineering geologist indicating that
all performance, mitigation, and monitoring measures contained in the report have
been satisfied. If mitigation measures involve engineering solutions prepared by
a licensed professional engineer, then the City must also receive an additional
written statement of compliance by the design engineer.

Please note: This checklist is only an identification of the items needed for the
City to accept the application for the geologic permit as complete. For more
information on the geologic permit application and process, please consult
Newport Municipal Code (NMC) § 14.21.001 (Geologic Hazards Overlay).

7/1/2022
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C050 EROSION AND SEDIMENT CONTROL COVER SHEET
C051 CLEARING AND DEMOU11ON EROSION CONTROL PLAN
C052 GRADING EROSION CONTROL PLAN
C053 EROSION CONTROL DETAILS
C054 EROSION CONTROL DETAILS
DEMOLITION AND GRADING PLAN
C070 GRADING AND DEMOlITION PLAN
STREET CONSTRUCTION PLANS

STREET COVER SHEET AND NOTES
ANCHOR WAY AND ANCHOR VIEW PLAN AND PROFiLE
CURB RETURN 1 AND 2 DETAILS
CURB RETURN 3 AND 4 DETAILS
UGH11NG, SIGNAGE, STRIPING, AND MAIIBOX PLAN
STREET DETAILS
STREET DETAILS

SHEET INDEX
GENERAL SHEETS
C000 COVER SHEET WITH VICINITY MAP
COOT GENERAL NOTES AND LEGEND
C002 EXIS11NG CONDITIONS
C003 PRELIMINARY PLAT
EROSION SEDIMENT CONTROL PLAN COMPOSITE UTILITY PLAN

C15O COMPOSITE UTIIJTY PLAN
STORM SEWER CONSTRUCTION PLANS
C200 STORMWATER COVER SHEET AND NOTES
C2OT STORM 1 AND 2 PLAN AND PROFILE
C2O2 STORMWATER DETAILS
SANITARY SEWER CONSTRUCTION PLANS
C300 SANITARY SEWER COVER SHEET AND NOTES
C301 SANITARY SEWER A AND B PLAN AND PROFILE
C3O2 SANITARY SEWER DETAILS
WATER PLAN
C400 WATER COVER SHEET AND NOTES
C401 WATER PLAN
C4O2 WATER DETAILS
C403 WATER DETAILS
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JOB NUMBER
5691
4EET

c000
CITY OF NEWPORT

SEP 232019
RECEIVEO

FISHERMAN’S WHARF ESTATES

CIVIL CONSTRUCTION PLANS
APPLICANT/
PROPERTY OWNER

PLANNINGI
CIVIL ENGINEERING I

WIWAM E. EI<MAN
300 NW WEDRICK RD
WPITE SALMON, WA 98762
EMAIL MRBILLEKMANOGMAIL.COIA
PH: 941—979—6240

PROPERTY DESCRIPTION:

SURVEYING FIRM
AKS ENGINEERING & FORESTRY, LLC
CONTACT: J. MICHAEL POISSANT. PE
3700 RIVER ROAD N, STE 1
KEIZER, OR 97303
PH: 503—400—6028
FAX: 503—400—7722

GEOTECHNICAL ENGINEER
FOUNDATION ENGINEERING, INC.
CONTACT: JONATHAN C. HUFFMAN, PE, GE
820 NW CORNELL AVE
CORVALLIS, OR 97330
PH: 541—757—7645

GAS
PROVIDER: NW NATURAL
PHONE: 1—800—523—7661

CABLE:
PROVIDER: CENTURY LINK
PHONE: 541—967—3500

POWER:
PROVIDER: CENTRAL LINCOLN PUD
PHONE: 541—265—3211

EXISTING LAND USE

SITE MAP
= 50’

TAX LOT 00400, TAX MAP 11—11—09—CB
LOCATED IN THE SOUTHWEST
ONE—QUARTER OF SECTiON 9, TI1S,
R1TW, W.M.
CITY OF NEWPORT
LINCOLN COUNTY, OREGON
SITE AREA: ±1.81 ACRES

PROPERTY LOCATION
1005 SE BAY BLVD
NEWPORT, OR 97365
44.630490, —124.038450

PROJECT PURPOSE
SINGLE FAMILY RESIDENTIAL SUBDIVISION

VERTICAL DATUM

______

VERTICAL DATUM: ELEVATIONS ARE BASED
ON NGS BENCHMARK NO. V 711, LOCATED
AT THE NE QUADRANT OF NE 3RD ST ANO
NE EADS ST. ELEVATION = 171.77 FEET
(NAYD 88).

______________________

UNDEVELOPED
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NOTE: THIS DESIGN COMPLIES WITH ORS 92.044(7) IN THAT NO U11UTY INFRASTRUCTURE IS DESIGNEDTO BE WITHIN 1 FOOT OF A SURVEY MONUMENT LOCATION SHO’I1fr4 ON A SUBD1V1SION OR PARTITIONPLAT. NO DESIGN MODIF1CA11ON OR FINAL FIELD LOCATION CHANGE SHALL BE PERMITTED IF IT WOULDCAUSE ANY UThJIY INFRASTRUCTURE TO BE PLACED WITHIN A PROHIBITED AREA.
ATFENTION EXCAVATORS:
OREGON LAW REQUIRES CONTRACTOR TO COMPLY WITH RULES ADOPTED BY THE OREGON UTILITYNOTIFICATION CENTER. THOSE RULES ARE SET FORTH IN OAR 952—001—0010 THROUGH OAR952—001—0090. COPIES OF THESE RULES MAY BE OBTAINED BY CONTACTING THE UTILITY LOCATECENTER AT 503—246—6699.

C100
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CTO2
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FISHERMANS WHARF EsTAtEs

1200C EROSION AND SEDIMENT CONTROL PLAN

DEVELOPER/APPLICANT STANDARD EROSION AND SEDIMENT
CONTACT: WAM E. EKUAN
300 NW Y,DRICK RD
SNI1E SAIi4ON, WA 98762
PH: 941.979.6240
EMAIL: MRBILLEKMANOGMAIL.C0A

1. I4J.(( A UST CE AU. PERSGI€I. (BY HAlf NE PO9TTOA) THAT F RtWC4.E FUN TIE 0(4. RAST*LLAT1GI 8140
BMITINHICE UN STUNEWATER CCWIIRCE IICAS81ES (E.E. COO’ (LUNER W BASTALUR (SEE SECTKB4 4.10), AS LL
AS TREE BOREU*& CEW8)4UTES (CECTICW 4.4.CJ)

2. HOJAL IITHITUNNG WIWEC1UN4 REPUNTS BUST RE BADE IA ACCUNOMACE INTl CEO 120EE PEIWAT ND0(1ENT (TEETER
6.&)

2. IIUNECTICII LOSS 14,450 BE KEPT IA ACCO4OA*AEE INTH 0(6’S T2OSC PERWT awaits. (TEETER 6.50)
4. RST*JN A CUNT UN TIE ETEP 8140 AU HEHOCIAS CM DIE ARC BUNK IT AVALWaE CIA IIEGST TO 0(Q AOSNT, CE TIECIVIL ENGINEERING FIRM (SECTERI 4,7)
5, Of PERIIT IEUSTRMT 14)1ST WLDENI TIE (SO’. FAIJ TO IW4.EMENT AllY UN TIE ERNTRa IIEA0S CE

AKS ENGINEERING & FORESTRY, LLC. pcntss DESO II Of COO’ IS A SC.MDI UN TIE P(T. (TEETERS 4 WI 4.11)

CONTACT: J. MICHAEL POISSANT, PE 6. Of [SO’ 181ST BE ACCORATE NW) REFLECT Sit CCIND1SSIS (TEETER 4.8)
7. 9.BASCI4 CE ALl. [SEP READCI4S IS NOT RESSNWD. BTTAL CE TIlt [SO’ BE’.TOCIIS IS OILY UNDER WCDE4C3700 RIVER RD N, STE 1 caos. uT Mi EEE5SARY REAUNUNS TO 0(0 UN ACENT INTTIN IC CASTE (TEETICIA 4.9)

KEIZER, OR 97303 & TECIEAEE OINWAG AOL) UNALWC TO TIE BATIBUII EXTENT PRACTiCAL TO PUERENY ED’OSD IAAEIE& AREAS FOCAl
REDONE A SOIREE BY (8098)1. (TECTTCH 2.2.2)

PH: 503.400,6028 & CREATE SIROTH SASSS RETREDA S WBYACC AND (8098)4 AlE TEOIIOAT CCWTRCI.S TO PREAVAT SI1WATER FREE
FAX: 503.400,7222 6SV.ASTEIG CENTRALS All) POEIAE. (SECT)CWA 2.2.3)

12. ODATFY. BARE, 8110 PROTECT (BY CCIISTRL)CTTCIA FENCES UNDOER lEANS) CMTCAL R9AEAN AAS WI UKUNTATTEIA
IAWXRG 18PUNTMAT TREES WI ASSCGATID 8000446 DOES, 818) SECETATOI AREAS TO BE PBETERIW. Will’S
EIXTAT1IE BOPOIR DOES BETIECIA Of STE ARID 931505K AREAS (E.G., IETLARCS), WI 004(8 AREAS TO BEPROJECT LOCATION PRESSED ECECCIALLY II PCRIETER AREAs. (TEETER 211)

IT. PRESERVE ESSTVE REGETATER WEll PRACTiCAL AND RE-IAEGETATt ClEW AREAS RE-VEGETATE 8)’cJ4 A55,15 WfN
1005 SE BAY BLVD. PRACTICATEE BEFEA4E RAID AO’IER DEACONS UN CCAASTRUCTIGL EENTFY TIE TIFf CE LECETA1I%K TEED 185 USED. (TECTD4
NEWPORT, OR 97365 215)

Il BARTAIN MO DElICATE ANY EXSTB4C NATLRAL BENDER INDIRA 50 FEET UN WATERS CE TIE STATE. (TECTTGI 22.4)LAT. 44.630490 43, IASTA(j PERRETOR TETREIIT EQITRIS. ROIUNIG STEEl BOAR P41ST PROTECTTCII AS Eli AS AOL CEOIENT BATRS.
LONG. —124.038450 lOlA’S, MW) BPRS P804 101.8140 (ISTUFEANCE. (TECI1ON 2.1.3)

4. CENTRAL BOTH PEAl) FLOW RATES MID TOTAL STCMWWATER AULlE, TO JIUQE CR0504 AT 0814115814) OOWISTREAIA
C7W93.S AND S1OCAIISAWS (RECiTER 2.l.I All) 216)

PROPERTY DESCRIPTION is coino. soT AS 640(8(0 AURAS THE STE PEFEETER ARE At ALL UNERA1TEWIAL STUNII DRAIN 1111115 AT All TIRES
DARANG COISTRUCTHSA. BOTH IAIEP2LALLY MW) AT Of STE 950l)MIY. (TEETER 216 AND 12.13)

TAX LOT 400, TAX MAP 11.11.O9.C8 LOCATED II. ESTAa)S4 COAEEIE TWO) ME OTHER CG4CRETC ECIJI’IENT WASACUT AREAS OIFCP( IlIAC CCIAEEIE I).

IN THE SOUIHV.EST ONE—QUARTER OF (SECTION 2.2.14)
Ti. APY TEIlEWARY 8140/UN PEFENNNT SUN, STAREI2ATONI IEASXES IBBEOIATELY CIA AOL OIST1JNBED WAS AS DEAUNAC

SECTION 9, T11S, R11W, W.k4. PROCE405SE& TEIIRCEARY CR PERIARENT STAUNJZATARA READJDES AtE NOT 400.8)601CM AREAS THAT ASK 8(1940(0 TO

CITY OF NEWPORT CE LEFT UNACEETATID, Dial AS CET ACCESS WORDS CE UTUT’S P01 PADS (DEC1945 2.2.20*48) 212T)
19. ESTATUDA IIATETORL 8140 WASTE STEPEAGE AYERS. PAl) OIlER NEN-STUNBWAISR CO4IRC6.S (TEETER 2.2.7)

UNCOIN COUNTY, OREGON 49. KEEP WASTE COITANER 1.8)5 O.DOD MEN NOT Ii USE AlE DTE LOS AT THE DID UN TIE BEICRESS DAY FUN TOIDSE
CCIJTADRRS THAT ARE ACTUNLY USED TUNWGA8)JT Tilt DAY. FEW BASTE COITAICRS THAT DO ACT HAVE 18)5, PROLICE

NARRATIVE DESCRIPTIONS OilER (1) COVER (G. AT TARP. PLASTIC 5ltC1A TDNCEARY 80(F) TO PREVENT EXPOSNE CF BASTES TO
PBEEWITATEIA, CM (2) A ONM.AALY EFTECTIVE lEANS 0(90(910 PREVENT TIE CISQ4ARCE UN PTRLUTA*IT2, (E.G.

E)S11NG SITE CONDITIONS RECOERRY WAIAIWIE), (CEcEIN 217)
20 PREVENT TRAOMAC UN 4T UNTO PAR,5K CR PIAVATE ROADS OTIS W 5)01 As. CCAISTRUCTUNI ENTRANCE,

(8±5910 (CM PARED) DOTS ARE) PERMIC AREAS UNAND. ALL LIIPARED ROADS LOCATtD THISTE. UN L 814 (ST lINE
IR5KLUNED NASA. TIESE 1811’s 11,451 RE II PEACE PREP TO LMC-CUSTURFE8) AGITATES (TEETER 2.2.7)

21. MEN TRUEEAS SAITIEATTD SEtS FOCAl TIE STE. OilER USE WATER-TTOIT TRUOCS UN DEER LOADS CII STE. (RECITER
DEVELOPED CONDITIONS 2111)

22. CENTRAL PROBATED EISO4ARGES P801 LLHWIG Of ECHESIRUCIER STE. IC. COIIE IRON-WI, WASIEWAIAR P8CM
SHALE FRIlLY RESO(NTLAL 9ASQA aINICUT UN 51001. PANT ARC CINEIG DO’O.NE& (SECTIUN 1.5*181219)

23. END.RE THAT STEEP ALCPE AREAS MERE CGISITNJCTICIA ACTT’,ITWS ARE NOT 0C0.46 ABE NOT CISTI. (DEC1931
NATURE OF CONSTRUCTION AC1VIITY AND 2.2.10)

TIMETABLE FOR MAJOR AC11V11ES 24. PWFLEWT SB. CEWFACTUS4 IA AREAS MERE POSI-COASTRuEDEN AIURATER FAEWJ1CS ARE YORE P451*0110 (TECflCIl
2.2.42)

0105*45 (SIJAIAER 2021) 25, USE 18s TO 4(9IT UN BIMICE SYOIIWATER EXPOALBE TO POIUTARAIS FREE XPLLS PE)Iia1 PAL) EWPILNT
FUNLIAS BMNTDIARER, ROLl STUNAGE 014*8 QIMING NE BAINIDARACE ACTTEATtS; WI WASTE KA*LLIIC ACTTSITES• BASS DEACONS (ESCAVATER AM) nJ.) (501114CR 2021) flf P0,JJ,1145 DIO.IJUN FOES. HIDUALNIC FUR), ARE OIlER CMI FRTRI VEIJOIS WI ILAOWERT, AS EU AS

• INSTALLATC*1 CF UT1)JTTES (SLAIAIER 2021) D RTUZER, PESTTCR[S RAE IENWWiS. PARTS. 93.5401415,0.8045 CCAB’WNDS ARC AENESSES FREE
• STREET CCHISTTWCTION (TOMIAER 202)) COISTRUCTER CEERAT1GAL (TEETER 2115818)2.3)

EDOCAL COAASIRUCTTOH (FALL 2021 - FAU. 2022) 26. P80CC PLANS FUN SCILNTATIC*I BASIS THAT HAVE 6694 0(50(0 PER SECTiON 2.2.17 WI 514*11401) BY AN 01104
• FW4AL LANDSCAPE & STE STADUZAI1CHA (BAITER 2022) PRCFES50AAO. 0101(0. (SEE TEETER 11175)

21. F DNDIWITRD $0.5 PIE USED CPA STE. A SEIBMENTA102A BASN/WALHCNW]AT BUST BE BISTAUID. (TEE TECTTCAAS 2111
TOTAL SITE AREA - ALIT ACRES WI 2.2.18)

28. P805CC A DCWA1EIIRAG PUll FOW ACOIWAATTD WATER FREE PREEWITAIICIA AND LRACONTAARAATED DE0,IAOWATtR
TOTAL CISTOIRBGD PICA ±4.48 ACRES SEEPAEW WE TO 91*10.0* EXCAVATTUN AC1ISITIG. (SEE TECTIEWI 2.4)

29. IIDWNT INC FCA.LOBAAC (IlIs MEN APPUCARD NWflDA 01.L PREVENTER All) RES’CIITE PROCECIKS, DAPLOEG
Slit SOIL CLASS)F1CA11ON: TROWEl) CIA TB! PREVENTER ME PREFER EIS’OSOL PR000ICS TEL lOTS II AU. EHOIS BEQUR BMITUIANGE

SOED’JI FUN ‘EIOCLES RAE IIACOWERY, BATERIAL DEliVERY PAlO STORAGE COATRD.S, TRAPElO ME SOlACE, AlE

EENDAEL-TEUIPLETCIA TT LOAM, 79.4% CF TOTAL COICRED STUNAGE AREAS FUN WASTE ARID SERiEs. (CEC194 2.3)
CREIJP 32. USE WAlES 50.-RACING AGENT. CR OIlER DUST CENTRAL TEGIINCLE AS NOSED TO A’.EE REC-UNOWA SB. (TECToA
MORAl LAND - WACEFOIT CCAI’LEX. 206% UN TOTAL SIC PlEA, 2.2.9)

SO). ERCUP 31. liE RPPUCAT1CAI RATE UN FERTUS USED TO IEESTAIRJSI XEGETAT1CHI 61,451 FOJ.OW MWIFACTTA1ER’S
SEE GEOTEOIMCAL REPUNT DY FALHW)AT1CR ENOICORING, INC.. DATED RECCIMIEATIUNS TO 111112! 48118040 RETIATES TO ACE WATERS EDDRODE CR0004 MEN 05110 mE-RELEASE

06/12/2018 AND UNDATED 00/13/25*8 TORTU WINJI ANY WATERWAY 4I’ARARI ZCIL (SECTION 2.3.5)
32. F ARA ACTIVE 1BEAT1ENT $15101 (FEW EY5lIPjL OICTRO-COARLADUN, FLOCW.ATER. ftTRAI1GAA. ETC.) FUN SECEENI

RECEiVING WATER BOCIES: UN OTHER P0.LAIAIAT 400*00±1.5 EMPLOYED. 8011 AN EFERATCIl ARID MAINTENANCE PUN ONECUTRAG SYSTEM
OOfAlATTC LOCATiON CF 515101. LOCARCIA CE BEST. LOONiER BY E*SO4ASGC CASO4ARCE ENTEERCIA 001CC DESGI.
All) A SAMPUNG PLAN ARE FREUL,OACX) W0( EFERAWAG Of ICEAWENT SYSTEM. ERTAPI DAWARMNTM.NGAREST WATER B00Y YADJNA BAY BAIAAGENCRIT RAIl APPROVAL P801 CEO 6(F0( UNIRATDIG 10€ IREATUDIT SYSTEM WHAlE ME MAPITAN liE

PERMITTEFS SITE INSPECTOR: .S01 TTEAW(1 55101 AIIC TO BARWJ±C1S TSNTEAS8)IS. (SECOCIA 1.3.2)
31 TDFCRY STAERJ2! 50.5 AF 11€ Dl) CF WE SIFT 404040 110.0415 AlE) REUø8)S, F l. TIE REXTWAIIT 45‘‘‘““ C T04JC0CE, [IC BET8)1 P8)4(1)511118) THAT SEWS ME STAll (±1110 RAIl [VENTS AT EL TICS UN Of SCAB. (SECTIENI 2.2)

________________

34. AS IER BASED CII HEATIER COC*804S. AT WE (140 CE (AOl AY ST0OPRES 66151 BE STA14II2!D CE

_______________

CEVEBED, CM OIlER TRW’s lEST BE IW’lIIED TO PREVENT CISQIARGES TO SNEACE NAT CR EQIVE’(AICC SYSTtUS
1518*45 TO SAP’SCE WATERS. (SECTiON 220)

25 TEt*(HT 41140. TEIIOSE IRAPPED SFNEWF 0(1W IT 40*0(51040 TINE BY TIE ROSE DECIJE WACO HDCOIT *18)
NEFW DICE BE±IOVN.. (SECTION 2.1.58)

36. OTIER SEDDACNT NARROWS (Dial AS AG5) 19105K SEDIMENT 0(FW IT REACIE S 90 NOES DEPTH AWE 0102140

________________________________________________________

IEHAIT AND OE RAP RE1IOVAI_ (DEETTOI 2.l.S.C)
31. CR101 DAMNS 0105 DEFOE RETD4TICII CAPACITY HAS 0(04 )EIDJCED BY FF11 PERCENT. TEERUENT 84045 All)

RATIONALE STATEMENT 501(01 TRAPS REMOVE TRAPPED TEDI(NTS 117W 0(501 CAPAOIY HAS BEEN REDUCED BY III’S PERCENT MO Al
CEDI’IElDl CF PRGICF. (TEcTIGI 3.1.5.0)

A CCIW’NOIENSVE 01ST CF AVA&ATEE BEST IIANAGEIIENT PRACTICES (Ml’) lO’IlCIAS BASED DI 25 INTEl 24493,440. SQIIYCNAT TEDIENT DIRT HAS LEFT Of CEIISIRUCTER STE FIST CE REIECIATED. RIESTISAIE 11€
CEO’s GUDARACE VPJ4UAL HAS BEEN READIED TO COAPIETE TIAS CR0904 AND SEC4UENT CENTRAL CAUSE UN THE 5010241 NOtATE DIN) IEOIEERT SIEPS TO PREVENT A RECIIFEEIACE UN THE CWSOIARCE WTRINI Of SAlE
P1)14. SCAlE UN TIE ABOVE LISTED NIP’s PEAS NOT C1IOTEN BECAUSE THEY EYE D(TER1IWR4ECI TO 24 HER ANY Il—SIBERIA 0,1814-lw CF EII DIAL). RE PERTTHN±ED ACCAG TO TIlE 0(0044 CEPASTIENT CF
NOT EFFECTIVELY MAJIAGE (8095*4 PREAOAT1CI4 ARID SEDWANT 05100. FUN THIS PRCICT BATED SlATE LANDS 400.18.0 THEFRAIRE (SECTTCI4 2.2195)
OW UNEOFIC STE CR40111045, 140.10*16 SEN. CO4OIICAIS ICFXRIAPIIC CONSTRAINTS, ACCESTIBUSY 38. Of PIIO1TOAAL WADING CE 5016141 INTO STEEl SEERS UN UNASIAGE lAYS 14,1ST NOT 000AI. YAWSANC UN DRY
TO THE STE. ARID OIlER RELATED COWNT1CP4S, AS TIE PRO,1ET PROGRESSES ARC T1ERE 454 HElD SIEEI’HIG ROE MATERIAL PAOWP 11050 BE USD10 OSAll RELEASED TE0A(NTS (CEdER 2.2.19)
TO REACE 11€ ESE P1*14, AlA ACTTCII PLAN WA! BE SIJIRIT100. 40. 000.IENI ANT PUNTI10S) UN Of STE MERE LAM) (±510110115 *CTTSITES HAS PERWJAI3ATLT CEASED) CR RI BE

TD8’CEASCLY INACTIVE FUN 14 CR1108. CALDE)AS 00(55(0110*6.5.1)
41. P805CC TOIPCWARY SIADLIEAT1CIA FUN THAT PUNTER CF Of STE 411040 CCHSIOUCTICII ACI1’ATES (1±36 FUN II DOSE

UN BORE INTl A COVERING UN 0(0*4 STRAW RAID A 1*01*8, LOOSE STRAW UN 014 ADEDJATE COVERING UN CCAI’OST
A0.OI 11419. RESLIJES CAl THAT POITCIA UN TIE STE. (TECTICI4 2.2.20)

42. 00 HOT 19CM TTNECRASY CEEARNT COITRO. PRACTICES 11415, PERTIARERAT SCGETAIUNI CR OTHER COlOR UN £36050
AREAS (I ESTAIUSIEO. DICE CCPASTRUCTTON IS CCIIPLETE AM) 04051045 STAIIJZED, ALL T0IPEWART CR0904
CENTRALS *440 REiNED SEtS 11051 BE RE)IOSRD MW) 0151050 CE PRLY. UNLESS NEttED PUN 1046 16361 USE
P010110 TERBILATICII CE Of PERMIT CGIERA (5014(114 2,2.21)

CONTROL PLAN DRAWING NOTES: BMP MATRIX FOR CONSTRUCTION PHASES
REFtR TO DEQ GUANC MANUAL FOR A COMPREHENSLI UST OF AV*JLA& WS

ON1RACTOR 1ONO1WYLISIED D4EWIEER M40 INSPECTOR PIOR 10 INSTALLiNG ESC IIEAJRES
MASS U11UTY STREET & Silt VER11CAL FINAL TIEGETA11ONlUNG GRADING INSTALLAITON CCR4S(RIJC11ON CONSTRUCTiON & STADILIZADON

EROSiON PREIIEN1TON
PRESERVE NATLPAL VEGETATiON X C C

DECIRD COVER

HUNAOAJC APPUCATERS C

PLASTiC SEtTING C A

MAI’TWAG A A C A

S1RAWjW.a1 O5ER C U 0 C

ROER COVER

[lUST EETR0. X X 0

TEI1PEWARY10ERMANERIT
SS01lO
TRITER 201!

OTII0.

SEDIMENT CONTROL
50*024119CC (PERIMETER) x x x C

€NT POlO) (IN1EJRCR) 0 0 C

STRAW HATlESS z C x C

FLIER $011

111110 PROTECTION x x o s A

DEWATEAWIG
SEONENT TRAP

HATIARAL TRITER
U4t0OAOIfNT

CCAl’OST 501/ 0(111

REIN UNT CONTROL
EONSITEUCTTCAI OIIRN4CE x 0

PEE StUNt 06±54

CIJTLET PROTECT1GI

S4ACE RI21GE1IAG X S

OEOC DAMS

OTHER:

POLLUTiON PRE’IENITCR4
PREFER SOANSE X C x
INAZARDOIS WASTE
BARIACOIONT X 0 A I A

516! lOT ON-STE x x x 0 11 A

CONCRETE WAS1IC’JT PlEA C C C

0114(8:

SGIIFCS ADO[ITCRIAL RAP’S BEOlARED FEll %EE( RITI4N 50’ UN WATER UN TIE STATE
‘ SOIFES BlIP 1)100 0(1,4. RE IASTARIED 40CR TO ANY 010(18) DISTURITNG AGIliTY.

SITE MAP
100’

SHEET INDEX

V
V

LLZO

XO

I-I
ZLLJ
LLJW

0

-Jzo

oz
Lii C)

0(SC)44. AT GE

RABIPY. all)

B*ATRDFT 1.01

O;/DA/2 (

02/15/21 PER CEO CCAAIIENT

J06 NUUER

5691
Si’IEET

C050

D(STION OF EWERI€N

__________________

NOTE: TIE P681111CC IS REQUItED TO IJCET AL! 1140 C5*0fl104S UN TiE 120OC P0111. THIS ESCP AND GENERAL CR4101045 HAVE BEEN
DEIELCFED TO FACIJTAIE CODIPUMACE MDI THE I2OIC PEIRTIT REOUREIIENTS IN CASES CE CESCREPN4CWS CR C*IISSONS. TilE 1200C
PERIT RECIJREBGNTS SJPERCEDE REDIREMENTS CF 1115 PLAN.

INSPECTION FREQUENCY:

C050 EROSION AND SEDIMENT CONTROL COVER SHEET

_________________________________________________

CO51 CLEARING AND DEMOLiTiON ESCP
C052 MASS GRADING AND INTERIM STABILIZATION ESCP
C053 UTILITY & STREET CONSTRUCTION ESCP
C054 VERTICAL CONSTRUCTION AND FINAL STABALIZATION ESCP
C055 EROSION CONTROL DETAILS
CO56 EROSION CONTROL DETAILS

ATItNTION EXCAVATORS:C057 EROSION CONTROL DETAILS

0(001 LAIN E0(S SW TO FCIJ.CW RILES AW’lED BY TIE 0(001 UTUTY NOWICA1ICWI
CENTER. THOSE PIES AtE SET 0*1W II OAR 852-601-6010 TINEJ8)I OAR 80-604-6090. 109
114’S UNTAN C8)’fS CF hERE 96115 FREE TIE OIlIER BY GRillE 503-232-1117. F ‘109 HAIL

Know what’sbeIOW. AMY 015141045±1081 TIE 40155, SW hAY CGWTADT 1)4008810,5W JST HOllY 10€ 6011CR
Call before you dig AT LEAST 1W) BU€SS DAYS BlAT lET 11W THOM TEN 91151(55 OARS. F0( 001(1040 AN

EXCAVATICAW. CR12, 503—248-6019.

1t CONDI11ON MINIJU FREQUENCY

ON IIITTAL DATE 11)40 1±440 OISI1JRBNIO) ACIISITES 0*1404(1

IATIIN 24 I4OIJRS CE AllY STCRII EVENT. IA*aLEANG RAACEF FREE
I. ACTTRE PERICO SlOW 602.1. 114±0 RES,LTS IA 04501*8(1 P801 lIE DIE.

AT LEAST ONCE EVERY FENJUTEEN (II) DAYS. REGARDLESS UN
METIER STIATER REINCEF IS OCCIING.

2. AIACT1VE PERICOS EREATER 111±14 FCP.EIEEN TIE IIWECTUN MAY 4008(5 TiE FREQUENCY UN B4SYECTIC44S *4 ANY
(14) CO4DECIJTM CR0910411 DAIS AREA UN THE SITE METE 11€ STACIUJEATIGI STEPS Dl SECTiON 2.2.20

HAVE BEEN CCIIPLETEO TO TWICE P5811101114 FUN THE FINST 148)404,
NO LESS THAN 14 CALENDAR DAYS APART. 11*21 04(1 PER MENTAl.

I PERIODS 01.8046 111101 TM) STE 5 F SAlE, ACCESSTR1 ±3(1 PRACTICAL, ,4w1:CTICNS IIUST OCCUR DALY
HIACCESSRTI (DiE TO RI0.EIIE1AT READER AT A BELEVA.NT DISCHARGE PEET UN DOWNSTREAM LOCATION CE TilE

4000 WIG WATER OSIT.
4. PERIODS 0(8045 P8804 COISIRUEEEN SISIJAL NIEETEE4G I1ISPECTTO4S BAY BE IOIPCEARET 5415164(400.

ACT1HIWS ABE SUWENOED All) P0145*1 IS IWIOIOATaY RESAlE IACI4ITUNNIG UPON THARANG, CR MEN REATI1ER
11W.ICELY ERIE TO FROZEN CO(OT)54S. ECIODONS lIMIt DISCHARGES LI®.Y.

5. PERIODS Il’.R*4G P8804 CONSTRUCTION 4*9.1±1. M(NTEEAG RAWECTIO4S MAY BE REDUCED TO GlEE A 8101114.
ACTIMTCS ARE CGCUCTED ARID 85000EV IS IL)EINATELY RESUME BOPTUNRAG UPON TNAWNO, UN MEN lEAtHER
111.0401,1 XC TO FROZEN CCAIOTIG4S. CSIENTICIAS 1400CC DISCI4AJGES LIIECY.
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DATE: 09/04 2019

_______

/5/21P€RxQcc8UF

JOR NUMBER

5691

SHEETC051

1PX LOl 4300
50 11A’ Ii 09 RE

[9251840 EDCE FE PAWIENT (TAP)

0*1 [Or 2503
LAX itP ii II 09 El

VCTTG4 FE PRE—DEWLFE1D MJNE4T

REEl PROTECOCH Q
DREE ROW DRANFE
P€WBEIER SEDIAENT FENCE ———a—
(TO RE INSTAU.ED P4909 TO SHADIAC)

STRAW WATTlES I I

UUITS FE CBSTIJROANCD — — — —

ETISIRBO CCHBT049 ., 45. —.

SHAWL COISJEMCIRR4 ENTRANCE

TO’cRARY SOL STOOTPEE AREA! [ •..

..•:•

STACWG

0
/

/

1*1 10! 5500
LOT 19

/
/

[FE 10111169*2400 (TAP)

N

HIT PROTECTIcIA

P—CONSTMiC1ON. CLEARING. AND DEMOUT1ON NOTE&
I. AU. BASC TIC IEATIJES (RALlY PROTEC1)TI4. POWMETER SEDBALNT COBDED. SHAWL

CCABSIRUCTTC*B ENTRANCES. ETC) MUST RE [N PLACE. F’JNCTTONAL MAD APPROWD IN AN HTIAL
[NSHECII01A, 1148CR TO WLNCO1NT CA C09SIRIJCY09 ACT1’ATlES.

2. SETIMENT BANNERS APPROD ICR USC IAWIDE SEDIMENT FENCE. RERBAS COBSTRUCTED CIJT FE
MULCH, ClIPPINGS. 09 OTHER SLITA&E MATtEAL STRAW wArnIS. CR OTTER APPROWD
MATERIAJ.&

SENDTM RESOIRCES I4OJJDABG. BUT NOT UMITtO TO. TREES. VEILAlADS. MAO RB’APJMB
PROTECTTCAA .‘JWAS SHILL RE CLEMR..Y DEIWEATED WiN CATANCE CCAASIRJC1TTH 602404009 044W
LJAI( FTINCBAG 14 A ILAIIER THAT IS CECAftY !A1 TO ANYSHIE 14 TIE 1REA NO ACTMTTES IRE
PITW.D TO OCCIW 040 THE C(RASIRUCTIC*1 BAAWER.

4. CCHASTRUCTTOB ENTRANCES SOIDL 8€ IASTMIED AT TIE RESHIBRAG CF C S1RLICTICTA MI
MAIBTAJED 109 TIE DTRA1TTHB FE TIE PWOLCT. ACOTTOBAL MC*9S 480.61140. WIT NOT
LUIED T SRET SPt4G NI VAC*IJWIC. MAY 8€ RESOlED TO ENTIJE THAT AU. PATED
AREAS ARE FEPT alAN 604 TIE DI*ATTG4 FE 11€ PRO.ECT.

S. 809-09 *240 809-0911 CCRITRU.S 94AU RE IN PLACE AlA) FUNCTTOT*TG P49(49 TO RESHIWIG
SCAOSTMATTAJ. COBSTR’JCI)GB ACT1MTES.

6. ( CN-DTE THAA.L NOT DESHA NATE TiE GTE 44*5 AISHECTED AND APPROWD 84 TIlE FEW ALL
TIE ERA COBIRTE NEASLS. CALL 8€ CITY PIRJC CS ICR I4tCTlDI4 AT
541—574—3366.

7. CC*IIRACTTR NLALL PRO’*D€ A SPill PREWNTCTTA PLAN AM) PROCEDURES AS REOJIRED ICR THE
T2 PERMIT.

I CDUTRACTDU 910)1. PROS9OC TAlE ESC INSPECTCR A UST FE Mi. SJBC04TRACTCRS THAT 0461.
ENCASE IN CENSTRUCTICIA ACT1HTIES N491D ME IDENTiFY PERSONNEL REWOI4SOLE ICR
HASTALLATTCRA All ILTJNTENANCE FE tOE UEAN.WES ASSOCIATED WIN €604 iors CONSTRUCTION.

9. PRE-DE9€LFEEO RUN—OIT DRAWS TO EDSTP4G PIJIJE STCRM SYSTEM.

ID ALL PRCA’OS[D TIFEE G6ADRAG SHALL CENEO’BA TO BE. REDIJEIENTS ICR
OCAcIAPIG AND TEAI4A

ADOIT1OHAL I4t1 8€ATHETT CCI4STRUCTTCRI IBEADJRES NEED
TORE A°PUED RETICEN OCTR 1ST AND OAT lIST,

SCALE: l30 FEET

30 0 12l62430
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ANCROR ViEW
TYPICAL SECTiON
SCALE 1 •

Sf0 1+12.07 — STA 2+45.00

100’
PuE

STREET CONSTRUCTION NOTES
I. ALL STREET *80( 011) IIAIERIALS SHALL COFOBM *1)4 U(SE PtMS PAD

1W oppucAa1 80018000)415 01 1W CITY CF NCWORT P18050 s
STIJALAJR1S (2017) 000 *11. .IPPTJCACFE SECT)C*4S 01 THE 000T/APW.A
510110*0105 FOR 4S1RUCT)011, 2018 EERIWAL

2. ALL 001101104T OWL NE SIRFETIRIL Fli. 0140 0001 lEST 1W
NEOL80EUENTS Cl 1W PBOECVS SEOIEO*ROAL ENOLNEER. AM) CITY CF
FCWCRT. 1W 1114MM COIIPACT1OI4 0411.1 80 950 PER MSKTO 1-99 (ASIII
0699).

3. BASE 80CR SHALL 80 COllAC1ED TO 950 01 IIOBIFID PROCTER PtR
MSHTO 1-199 (ASTII 01557).

4. CYLWIOER JESTS 514111. 80 P80440(0 FEW CONCRETE CURB AND GUTTER,
S)[EWLJ( DIBOEWOIS. ETC. COICRETE SHALL HAVE A 111)0*09 C04PRCSSHE
51)8146TH Of 3500 P0 1128 DAYS. 2 TO 0 SEUIIP.

5. *0)10(8 0*0) LOCATON Of C ACTRIPI TtSTS SHALL BE D(TE99IED BY 1W
GEOTECHIICAL (140840CR 0140/OR CITY INSPECTOR.

B. ALL 9014)1310 UOS, VALVE SIXES, AM) )AONIMENT SIXES 501611. 80 *0105100
TO TRASH GR000.

7. 1W COINTRACTEW SHALL P80910K *50) 99811114 ADEQUATE TRAffiC CONTROL
11.0*31W EX401846 ROADS AS REO’JBED 911W CIII.

B. SAICUT STRAfT LIVES TO CNEAJE A BUTT JOINT BETWEEN PAVEIAFJ4T AND
NEW PAVEMENT. SIlO AM) SEAL JOINTS.

9. STAT40I*A3 BASED 014 CENTERIJTVE, (1(005 OTHERWISE NOTED.

TO. 84 *102008410 8001J100 COIIPFCTI014 ItSOBO. A P-ROI.1 IS 80018000
lATh A 10*3.1 1041.00 1O-l10 DI 18001 TO 0)4001 0.1068400
DFJIICTTTRA 8*0*10 PLACEMENT Cl 1450)1 0J. *11W C01ELETTO4 OF
BASE ROCK PIMZOONT. PREA) TO PLIGOONT CF 0110.0140 PITIOB 10
PAWIG 1W 81051 L%T CF ASPHALT. OEFLEETØI 1551946 SHALl. BE
ACCVIEIJO00 AC4G TO 0001 18)58 *040 OBSERVED 81 CTIY
BEPRESENTATWE.

TI. 1W CONTRACTOR SHALL KEEP RECORDS CF ALL CONSTRUCTTEN THAT CIITENS
tROll THE APPROVED P1016 0140 SHALL ILMATABI RECORD CRm946S 11.4*46
1W COI4STM)CTIOI4 P08400. ‘RECCIFE) 0*08465’ SHALL NE S1,4*ITTCD TO
1W 0(540)4 (140140CR AT THE EM) Of 1W PROECT.

T2. HATEWAL A) 5101 EWOTS 091)09) THE ROADWAY 5)903. 80 80 TO 1W
D0’IH REQ(D TO PRo. A F10I1 FOAKWT01N *040 94111. 80 REPlACED
WITH 1—112’—O CRFISHED C. 11€ ENTWE 51.808400 5)001 BE
COIFACTEII TO 950 PER M$1fto 1—180. FRIlL APPROVAL BY CITY
FOPRESERTATTIC

T3 CONTRACTOR 5)4111 CONTACT 0(5168 ETI39)EER SIJBUEYON. AND CITY AFTER
$19946 11)40 40 14 PLACE AlE) BEFORE ClUE) IS POIRED TO 00CR C1.RB
0*01.

TA. 18046)4 BACK11II 94 846W-OF-WAY SHALL BE CI.ASS B CR1151400 ROCK.

15. CENJEIBJO II01IJIONTS. AS SHOWN WV THE STANDARD 00180146$. 584011 80

INSTALLED AT ALL CENTEINJIE IVTERSECT1CRS 01 ROADS, CR AS REQ1*0O BY
THE COLRVTY 58JRVEIX* TO SIRT)XNTT.Y M)AAJIIEWT THE *011—CF—WAY.

TV. Al NEW 0)895 SHALL BE STAICFED TO IVETICATS WERE EACH WATER
508*0CC. SAMTARY LATtRAL. STEW) LATERAL 1*0 IBBIGAT)014 1(140 CROSSES
BENEATH 1W 0109 LINt. 1W STAMP IIPFOSROAS SHALL BE AS ri.ows
WATER 50841CR - W. SANITARY LATERAL - ‘5’, STOOl LATERAL - ‘0’ 0140
IROCATTON tIlES - ‘lR. BOPRESOCR4S SHALL NE 2’ *004, 04 TEW Cf THC
CURB *140 SHALL ACCURATELY LOCATE lYE 50801CC BELOW 11€ STAMP.

17. CCIITRACTOB IS RESPONSWI..E FEW CCR4STRUCT1O4 01 S)DE’WMJ( AM) ADA
RAMPS TO 10001 ADA AM) JJ*SEICTTONAI. REBJREIONT1.

TO RESTERAT1 ON CF AN (8511960108 AND GUTTER IS 540094 ON CoN 1-301.

19, ThE PEDESTRIAN ZCAO, *104 84C)JX)ES OC(WALKS *140 PATHWAYS. (OUST
BEMOAN FREE Cl OBSTACLES. 00510015840.0010 ABOVE CR01844)
DRSIRUCT)OF45 810.101146 BUT NOT ElATED TO FINE HYVAT.ANTS. IIV080XES.
UTUTY PEDESTALS, UTNJTY POLES. ABOVE 6801110 UTUI’Y VAJATS, TREES.
$104 POSTS All) 040)5, STREET LJOIT P0.05, 1)404*1. P0.05. AWl 0404k
CONTROL E0.I9ENT. THE ClOY EXEEPTICI) TO lOIS ROLE IS WERE ThE
OCEWAIJC IS 10 141AM 6 0001 WElL 811)40 CASES CF THESE BIDE
0(10*08105, 1)10080500)0000 OBSTRUCTTCI4 914010080 PlACED AS CLOSE
AS POS1 TO THE 0.018 50 THAT A CLEAR CORROCR FOR PEDESTRIANS
AT LEAST 5-FRET WEE IS 9*14108400.

20. PEDESTALS. P0808 101CR BOXES. POWER TRM4SEOFBWRS. CALf CLOSIJRE5.
PACT OILAR FRANCHISE UTIUEY FAQUIRS SHALL NE LOCATED 0010(6 THE
*041 CF WAY II 1W P1WAJC UTDJTY EASEJOENT. UIIESS APPROVED BY THE
CITY 04614(0(1.

21. 000W*IJ( P184494 REITURDIENTS ARE $140814 84 CAll 1-210.

H.SPHALT C0141t NQT
4101 99 ASPHALT COIICIBTE )I*4AC) PI.ACEIIO4T

I. THE II’PER 12—RICHES CF 1110 511808401 514)11 HAVE A CEI6ITY 04’
1401 LESS 1)401495% CF THE STA50W1) PROCTC4A 45 D(TERF&R€D BY
999110 t—T8D CR EORVALENT.

2. THE ASCREGATE B’SE SHALL HAVE A 0016Ff OF NOT LESS 1)4*04 95%
CF MOOTTED PROCTOR PER AASIITCI 1-199 (AsTII 0)557).

3. ASPHALT CONCRETE SHALL BE COAWACTED TO *0800K A DEN$1TY OF
loll LESS THAN 92% 0190046 AVERAGE 9100)1*1 DENSITY (44*010)
FOR BASE 1801000 104 48WI16M of 92% FOR ALL SI10SEOEENT
LNTS.

4. THE RJCF46 CF ASPHALT COHEPETE 80,1. 80 PERIIETED ONLY 80101101
CRY WEATHER 01408010)41W A*NT TEMPERATLA1E IS 49514G AND B
COWL TO OR GREATER TI004 SHOWN lITHE TABLE CF
08NT TUOPEHARINES.

& ASPHALT CONCRETE SHALL BE PLACED ON A BET’ PRCRARED 01010CC.

6 TACK CONY SHALL BE APPliED IGWI6T FACE EHEE Of CURB &
AROURE) )0A1*IOLE CASTR4G & OTHER EXPOSED STRUCTURES BEFORE
PAVING.

7. ASPHALT EDGES. AFTER ASPHALT CONCRETE 4165 BEEN PLACED. 50141.1
80 1*01 AND SAND SEALED.

FISHERMAN’S WHARF ESTATES

STREET CONSTRUCTION PLANS

— OIlIER LORE ON LAS I SM
TRPJTTC SECTOY4 TO 90101 STREET SLOTE.

ANCHOR WAY YE • VARIES BASED ON SHED SECTION

51400 S(CTCI4 FAR TRAIAOTICA4 INTO
SE BAT ALAS. AND ANCHOR ‘44(0

SCALE I’ • HE
STA. 1+23.63 — STA. T+95
5TH. 2+90 — 5TH. 3633.39

TRAffiC StC114
4’ 0 LUVKE 2 EUTAO AC PAI19WJIT

(2EOJAI (ITS TOWACWD TO Ai%p029 CF
810991911010001-209)

r o I l/2’-R 0409W AOA11 94.0 ‘-‘-v

TO SIX CF E PROCTOA 903110 1.109)

OOTD3NI FA AWN IXOTEONCOL SIP94T

42’ 01 99AC1W 9AH(
)COAFACT TO 15% 01 LD PY09

003410 1—10919 COIIYAOD(T)

IY 115
1.

2.
3.

4.
5.

6.
1.

SITE MAP
1 ‘= 50’

LL.Z

icE Cl)
c1)
LLJ
.i.L I

C1)
III W

I
w
LU
x
(00

Lii

>oz
I-z

LU

I
Cl)

2000(0 RE
00ABY 5110

104030 BY. 131

5(050 BY’

0*10.09/TB 2019

IC,
, POVS

,l_ O

1509345
4(8 0110113 - 10,V4/2019

JOG NUMBER

5691
SHEET

c100

THE PEACRIC CF ASPHALT CCAIERETt 801 80 PERIITTU) ClOY 014*46 CRY NEA1WR *140
*814 1)100811041 TUIERATUIID IS 81940114) IS EQUAL TO CR GIBAIER THAN WHAT IS
SHOW II THE TARE CF *,*1 ANT TX180FRAI)S,
ASPHALT CCAAORETE 94*11.80 PlACED 401 A DRY PREPARED SIJCFACC.
140< COAT SHAll. NE APPLOD ACAII6T FACE EDGE CF 0.4* & ARCAJAS AOAMICILE
CASTINGS 11 0008 03’OSOD STRUCTURES BEFORE PAWI(
00)14*1.1 EDGES. AFTER ASPHALT CONCRETE HA.S BEEN PLACED, SHALL 80 SAND SEALED.
WET WEATHER SECIABI MAY BE RELIIDD AS BETATED BY PRoECTS SEOTEQINICAL
(140440CR. CONTRACTOR TO VEREY. WET WAIHER SECTION REQLAIBES A 1101)019 0,8168*01
DEEPEIING CF12 INDIES TO ACCONMC(TATE A 8019(9400199450 01 ADOIIXR4AL T T/2’-O
0111000 800<. SEOTEXTALE FAOOC. WEAl) SOOX OR ECIAVALENT, 01015 BE PLACED 04
0100000 5(1.5 P090) TO PLACEMENT CF BASE 1510<.
NO PCIEWWI CF WATER IS ACCEPTARE CAl 19(114458(0 A0.
STRTJCTIRAL SECT)ON TO BE CONSTRUCTED 84 ACCORCIMICE lATH ThE 0(58401 ANtI
REc01UIEIAITONS Of THE PROECT’S CEOTE0INISAJ, 046840CR.

M T TOWAPARMO

I 4( 9111910 4(W
I 1930)5% 01 I10RIAAL 5%. M 0141099041%

I 4015140942’ 4809991% (Y),_ SO ((990$
F5”JOoo.u

U/A
A/IA - --

- T
U.13,0’

HOT MIX ASPHALTIC CONC10E1 PAVE}4ENT SCC1TON OCTAL

NOTE: REFER TO DETA). T-U50 04 SHEET CTOS FOR AC*)4T1ONAL DETOALS

SHEET INDEX

CUR L00 CO 034TH
TO lATCH STREET LORE

TC f D.BN

13( ]
r-5’

IC + O.D7

c

C100 STREET COVER SHEET AND NOTES
ClOl ANCHOR WAY AND ANCHOR ViEW PLAN AND PROfILE
C102 CURB RETURN 1 AND 2 DETAILS
C103 CURB RETURN 3 AND 4 DETAILS
C104 LIGHTING, SIGNAGE, STRIPING, AND MAILBOX PLAN
C105 STREET DETAILS
C106 STREET DETAILS

NOTE: THIS DESIGN COMPLIES WTH ORS 92.044(7) IN THAT NO UT1LITh’ INFRASTRUCTURE IS DESIGNED
TO BE YITHIN 1—FOOT OF A SURVEY MONUMENT LOCATION SHOVft ON A SUBDIViSION OR PARI1T1ON
PLAT. NO DESIGN MODIFICATION OR fINAL FIELD LOCATiON CHANGE SHALL BE PERMITTED IF IT WOULD
CAUSE ANY UTILITY INFRASTRUCTURE TO BE PLACED V1ThIN A PROHIBITED AREA.

ATIENTION EXCAVATORS:
OREGON LAW REQUIRES CONTRACTOR TO COMPLY i1Th RULES ADOPTED BY THE OREGON UTILITY
N011F)CAT1ON CENTER. THOSE RULES ARE SET FORTH IN OAR 952—001—0010 THROUGH OAR
952—001—0090. COPIES OF THESE RULES MAY BE OBTAINED BY CONTACTING THE UTILITY LOCATE
CENTER AT 503—246—6699.
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LEGEND AND ABBREVIATIONS:\ \ \ i.

CR01 - SE BAY BLVD & ANCHOR WAY - N CR02 SE BAY BLVD & ANCHOR WAY - S

STMOI RAENJS 104001 DTA 042168 00069 NDARIIG ‘\ STA11ON RAiLS LENGTH D€LT8 04069 CIS59D NDARNG

ci 9+68.O0jI32G3’ l34 j 75131 1a32 5585’13W O+5A\ 03 0+18.60 2ft60J2 8822’ 27.70 N1B41’21E

0+18.34 2O. 30.71 8802l5 27.60 N73’244RW
S45l8 5111 1.1.0

T 04J_O+48.72__168.0w 1O. 32438 10.80 66102120

1.121 6292141W — I o+oo i&o

I •_s:z..i 1+50.20 (18.ooL) - I
A,00000WAY I

I 501061.2.0— t
———-----

-——.--———-———— / ii I ‘I
,

1440.73 (16.001) 6.89 TRAN21DC81 TO CR0681 .!
, j / ANChOR WAY

— coo sm. 1+40-1+82
, , II

,, J .4 I 11.91 S06E6810VAI1OII

,/‘ / +. 1+40

./ / 1 1+40.78 (18.006)
,- 2

-----. / / -----S.4I68
434.76 (18.915) SW46.65

WAY — --- . 1/48
3/4A *

— — — — — — .\ 56848.23
. SW.42.&2± 1+3102 12021) 0’ u (MATCh 0051810)

.__—- IIAT060IS1WIGSW S ) 1+28.59(22.10) ‘—

— .‘‘ 10/0.4.170 , ANChOR WAY -
——-—- I 20% MAX Tc/0.46.49

—zz — — — I- — 3 -4 $ if A
— — — 1,2± EL40.48±/ .

/ 881

E43.69±
/‘2.1sIffrclo6.- \ / 1+22.78 (27SR)

/ SDEWNE

I 1+2.134 (24.51)
6*

+20 m 0+1 0+00—_-- 1 ANOICI1 WAY I
0+ 1C/o 4369

- 3/4 W46 47± 10+57.57 (20.60L1 BAR
9+5968 21 411.

I7_
. BAY 10+45.57 (20.64’l)

B L 0%E uco siic SE BAY .oo
(IAATCH EIGSTWG) / \ s 9+7.121 (23321) (MATOI EOST9IG)

040 MD LA00 I (MATER EOST1IAC)

52151640 0 AIM)
6856*1131 AT IcAEut mIT

*RL. [00 F
9+84.60 (21.251.) I501061.0.0 SE6AY . 0

C-)
z
<

00 SE BAY BLVD BLIC) 10+20 10+30 10+40 13+50 :0460

TO TOP OF 0068 ELEVATOR
SW OMS4ED 06006 210€ WAX E1.EAATTOII
801 80060069601066
006 = END 0508 6011386
ED 56(1 06
ES SW = 0151160 06IEWMY EIEVATSC*4
BAR —801564 M1AR
[AR =DCADARAIM’
O =0.11106

DONDWAJ68 acPE o.sz

4’4 1h9O1G 2101(1

NOTES:

1. CORIROOTEN IS 609’006800 EDO 0065101309110 Mi.
S0€WAU< 101(01 ADA MD MRS01CTTORAL 6f21J68NTS.

2. P16130 TO P006940 CON08.TE 118. CCNTRAOTOR 00A1J.
COWTACT ChIT A18J/00 J(S AIOPECTOR AFTER F06S 60081
PUCE TO 01€ CII 12100.1 C014IRACTOF TO GAOL 4 DAHO P61(61
106000601(0045 INOPECTED. R4OPECTDOI BY OTT BOGS
Nor A8S0TO 41RACTOR 10CM 038.0*4011) FUJI 000216.

2. GEDII1IAGIOR 214+01. MMIYMN 1621(68.161 SECPC IN ANY
0610011014 AT ADA LM(WIGS AND A MAS3IUI ROPE OF 8.3%
OR A MAORLBI Of 15 lET tOO ADA RAMPS.

4 00618 06600 AT ADA 1.668810 tO ND 61A561BA4 2

N 0011ERPMROPEATADARAAQJOND5%IIA)Oh€IN.

6 ALl. CEE’WAIJ(S SH.41J. 41+40 A 85016164 06 S.OFE OF 21

7 TOP OF CIJ4B EI.EVATICS4S 940614 064 PROPEL 40P601T
Fill. IflQ4r 01618 ANT) DO NOT 68FLECT DROPS II 15.018 06
15388 RAMPS

9+80 9+90

8+50
9+7O

9450 __-

P36 5780+22.81
P31 EI.EV44.

5:2.20 211.4.541
08—5.84%/WY: -1.302

LNO1000

cn

00

LL.ZO

<cn

u)

uJ
I.IL__ I

fi’i I— 0.
0 .

LU wci:z .

cHJ

z

1c1:1

Ui

C.)

LR11V I1

Oh 2161

LII

ogy. .861
DA1t&I8 2016

F
poS

— -

POW 000056- 10.64/rI

£ NUI1BER

5691
SNEET

C102

10 PHY STA. 0+5234
10 PNY EL0 40.82

P91 STA:0*4574
P91 011346.01

0.6.06 ±0.1.6351
IN:—1.429/OJT:023Z

1401000

0

A

CURB RETURN 1 NOTE:
1 +062 1’ = 5 0068 6811106 PROFIlE NCPRESENTS TOP OF

300T r=s CIJ68AIIOIARNTW1IHNOCRR800OPS

-——-t—. —--— ——— ——,..—.—- -——.-- —---—h _—

0 I
I

58zzi*z..

I
561 ox. 5.58%

j1—J-T—-.----40

I
05151640 0600140 A

I

a

1. I -- -—--.- -___ — .—— .50
0+o 0t4O

L
CURB RE1IJRN 2

HORZ 1 5’
3ER1:l=

0+30 0+20 0.b0

NOTE:
0068 000664 P60615.0 I61PRESEIITS TOP OF
0369 AIJOOIICIIT 6601 4+5 0)568 DROPS

0+00

SCALE: 1=5 FEET
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GENERAL
SITfET 9.AME SIGN SIZES 10 RE PER OTT RI
REOIJR[IENTS.

PRILIRYSIGI TOBTNSIIGJ.EDPEROTYRINGNtRITM
T—450.

SIGNS AND LETTERING P0915 SIIORIA ARE PRONOED TO SHOW
SIGN BIIENT. ACTUAL SIGNS AND LETTERING ARE TO 9AT04
MUTER.

4. IEXTKEIGHTTO9EPEROTTRINTGNIIIGTML
fTEOI!.NTS.

& CRIATRACTOR TO COCRICINATE WIN 004 MAKER TO HAHE
SIIIT1ALS SENT TO QTT BEFGNE SIGNS ARE MAOE

L STREET UQ1TS TO BE ACERPIED AND MAJNTAJN(D Ri 015 RI
NEWPORT. AU. MATERIALS AND INSTAUJ1109 SHALL BE
APPRONTD Bi OTT OF I&WORT.

7. AU. ELECTRICAL E00PMENT 9I.A1j. CONECRIM TO Of aRIRENT
STANDARDS CR Of NATICI4AI. ELECTRICAL UUM)TAC11.WERS
ASSCOAT1CIN (NEMA) Aif THE UHOERTERS LN8CRATRETCS.
INC. (U L). IN AZT09 TO THE REOJREMENTS CR 11€ PlANS
AiD STANDARD SI’EC9TCAOC*IS. ALL MATERIALS AND
WORI(MANSIIA’ SIIAU. CCNECRM TO THE OJ09ENT JREMENTS
OF Of NA1TONUL. ELECTRICAL CORE (ICC) TIC NAT1OIAL
ELECTRICAL SAFETY C, STANDARDS OF THE AOCR(CAN
NAT)CINAL STANDARDS INSTiTUTE (ANSI). AND NIT LOCAL
ORDINANCES WHOA MAY APPLY.

8. NO U1UIT II*RASTRUCTLWE IS TO BE LOCATED 040*4 CRC
FORT RI A SIJRICT IICRRJ(NT LOCATIGN SHOWN (04 THE
SJBEINSIGN PLAI PER 095 91044 (7

9. AU. PAVERENT MARII.1440S REMOVED (09 DAIAASED TAilING
CONSTRUCTICRI SIIAU. BE REPLACED 84 KIND, PAJITED IN
cORORUANcE 04TH OSSC (OCOT/APRIA) CHAPTERS DOBED ALAD

10. CONTRACTOR TO INSTALL 11(041 PCII BASE PER OTT
STANDARDS. CENTRAL LJICCIJ4 PW MM! INSTAlL PO’IS AND
UGITS.

LEGEND:

Ui

4
z

Cl)

z
I

-J

TA92WD 00

CRIB

MMAXXD 00 LW

MT
DArnogiTB ID

a

REM alP OIlS
-

JOB NUMBER

5691
SHEET

C104

TAA LOT 4300
TRY lAP II TI 09 DC

TAX LOT 2500
TAX LAP 1111 09 8)

\

TAX LOT 5iOU
LOT I?

1j

(n

<(1)
c1)
...L.... I
I1LIr

Iii W

TAX LOT 5500
LOT TM

/

PR0SED LOCAJIIY4 OF STREET
UOIT LIJMINAIRE

I/i

(GN)NG LEGENG

I

I

z
4

z

I-
Cl)

z
4
-J
0.
><
0
-J

LIGHT POLE LOCATION TABLT

ION&rTAUGETi

$109 DON TO REMAIN.

[NOTE: CONTRACTOR TO VERIFY STREET NAMES 1TH
[pJECT ENGINEER BEFORE ORDERING STREET SIGNS

SCALE T”.3O FEET
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FISHERMAN’S WHARF ESTATES
STORMWATER COVER SHEET

STORI SEVER CCSTRUC11ON NOTES
I. ALL ECNSTRUCT)Gl AND UA1ERILS SHALL CC9LY WIN 1HE PLANS MB) 11€ APIVJIN&E AHENENTS OF THE WY OF

FTJBJC WORKS S1NBARE

2. 910401 SENU) 800 S1IAU. 80 AS 1)10814 OR TIE PLAjII OR 000AJ. F A’ROVED H ADVANCI 81 NOITAIG BY OTT OF NEWORI.

POIMflI a& (Pvc) P8’E 1)44W COEOOI It) THE REQARETIENIS CT ASTU D—3034, SEll 35 (4-15 ASTU F-SiB SOB) 35
(1B’-24 45111 C-NOD D—174OR18 (4-12), 45111 COOS D-178B)R18 (W-24) 0450015 SHALl CONFETNO TO DIE 0180808115 01’
ASICJ 0—477 NB) ASI1C 0-3212.

4 THE CONTRACTOR SHALL AT AlL TWOS A80X BY APPUCABLE SMUY HAlT CT O.HI MID 84 PAR11.AR 114010 PERTANING 10
ADEOJATE 9180840 AND IT4ENOI PROTECTiON.

S lilt CONTHACTDI) SHALL FW1)1 11€ 0811980 STORU SEIER $151011 AND 8000 NIORECT ALL STORM SORER FF0. A COPY CT 14€ REPORT
ACE) 80(0 SHALL 80 9)8181110 TO 011 OF IERPORI. P501)011 800 CIA1ERPIS SHALL BE DWECI1CR4-1E5100 BY FOWlS MI APPR0EO
LEANOFEL T8100JGH 11€ C1WPtETED PIPE 0481.

a IF (8)18140 14€ CSBWCSE OF INSIAUIIG U8GRO84D UlBillEs CRAW DOES ARE ENCE41t, 11€ CONTRACTOR 91411 NOTFY THE BE
081981CR AND 1)10 CITY TO D€TTRI81€ 410W 11€ illS WIll. 80 101191).

7. ALL STORM R .- 4NEC1)C*IS TO CATOI 861)85 BMI80.ES All) OThER 801.4100 STRUCTURES 5104)1 80 WAlER DOlT AS PER (111
REDOEN1S. CATG4 848045 SHALL 80 PER 011 CT 4€W01CT STAMIARE) DETAL 9) 201.

a TIlE CDIITTCACTC81 SNACi. HOOP RECORDS CT ALL CONSTRIJCTIOH THAT OFFERS FREAC 1HE APFRO%EI) PLANS 481) SHALL IIMNTA1N 0€
DRAWNGS 9018110 11€ Cf*TRUCl1CHI P08100. THECCED 80A4455 51041.1 BE 51)1011110 TO TIE 014041009 AT 71€ END OF TIlE PRETECT.

9. DIE CONTRACTOR SHALL NOTIFY 15€ CITY NE) (€5011 ENQAHEER 48 HGS P1080 TO TiE START CF CONS1RUCT119I NB ANT 514000
BISHECTEM).

15 MAAIIICLES SHALL BE PRECAST 0114(8011 SECTEMS WIN 1141AM 81980 DAAMTOR OF 481401(5 COFIFORIIFIG TO 11€ NIT OF
ASIN C—47R. OITRAT AS NOTED OH 11€ FLAIlS, PRECAST NAIIICLE RISERS, TOPS, All) BASE 9W). HAVE A IIORJU CRES5TVE
S1RECEIN OF 4080 P9. 1805 SHAlL 80 EI11RC C80€S 000IPT WERE FIAT 1805 ARE FIEQ4 PER STMB)A1E DETALS. 10 lIE
COIDIT P05519.0, MAIIHC*1S SHALL BE LOCATED N STREETS 10 A) WHEEL PATHS.

TI. AlTER 14€ CONTRACTOR HIS 8*0(7*100 THE FF0 201€ OF 11€ llEH AS BEOREW, 11€ C01ITRACII)R SHALL THEN BACEFII 1141
BALANCE OF 15€ TRENCIt 11TH CLASS 10’ (40)01810 ROO 14 0€ FORT (fl 1410€. IECIWNCALLY CCWACTNO (801 LMER TO 95*81
FORE 190141-Of--WAIS ACE) 9(8081 OTHER AREAS PER 4*91101-110. IWt 911091NT SEThDIT Of 11€ 180)101 DUIRNS 1)80
51JARNITEE FEB00 94141 BE CO4 lOBE TOE 809A1 OF WPRCIFEI) CIEWACTEN P1401)1101.80 PDVMP1I.T CORRECTOR BY TIlE
4TRICT01) Al NO EWDISE TO THE CITY OR THE O1AR.

12. 048155 OIIfRIDE 57001100 194 ThE PLANS OR OFOCTET) IFY 11ff 809011 EN01NEEN (AOl SERVICE COHt€C11QI SHALL 80 LAB) II A
SEPARATE 1808101 (Il A S1RMGIT LIE NE) ORNB4T FRCW TIE TEE It’ THE DID LI’ THE 501051CC *€CTTC*4. THE SERMCZ CCO*81C11OH
SHALL 80 81STAUOD WIN 11€ £1481 ACOJRACV AS 11€ 11481 P810.

I). EAGI SERVICE COIEEC1TC*I SHAll. 80 PW8000 WIN A R WIG PIllS. LATERALS SHALL HAVE IDACOR 8880(10-04080 81111 01012)1
1)811 IHSL)1ATTCBI) INSTAUID OBECISY OR TOP OF 1581 P815 FOR ALL NC*4-80TAWC P81), PICLIJOH4Q MAW 10815 NIB LATERALS, TRACER
AWE SHALL 03118 TOE 001581ff OF 844*19.0 10 1)81 tOP PIE)) FREE 111) GO DOtE) STOPS 4)18 11 TO TIE TEl’ STOP WITH A .30’ TAL
TRACER 41L’TE IS NOT 110.8800 011 STTWG4T SECTIONS CI’ P810801800)1 STRUCTURES. A 2104’ UFIRIER PAINTED NINTE 94411 80 PLATED
AT TIE 0)81 OF TiE 800 TO A P8011 ORE FOOT (I 41)0W 1181 BMACE OF 1181 CR04140. A DETECTABLE WIlE LLAGIET1C TAPE
C’TIIOPEDWATEC 814111 STORM SORER RWIOR OR EQUAL’) 8111111€ E) ‘SitWi AT REDOLAR BITERVAIS SHALL 80 FLIED) ALONG TIE
VICE C0)IIECTON 110CM TIE 1148411410 TEE TO) THE 0001)181 SORFACE.

14. IN EASEJ4)NT AREAS, ALL 84441(115914)1 HAVE TANPER-PROCI’ UDS FEll GTE OF hEY*’OPT 51’EOFlCAIIIBIS, (80 APPROVED EQUAL 11€
ION SIIALL 80 AT FRESH 00A

IS 11€ CONTRACTOR SHALL AT ALL 194)5 PROVIDE ACE IIABITARI AlFl.E LEANS AND DEViCES TO REU0W AND 0457080 OF AU. 1(41010
ETI1tWIG THE TRENCH EXCAVATION 04.40810 THE PROCESS OF LAV1E 1)81 FF0. WAT1R All) 00005 SHALL NOT ENTER 8110 1)81 OTIS
Sltll11 SYSTEM. WATER AM) DIS SHALL BE 04570500 CT 14 AN APPROVED MACEEL

16. 50011CC LATERALS SHAll. 80 COHSIRUC1ED AT A IWUUUM 0)400 OF 20 WIN A 144001)14 (RACE Cc 100*. STORU LATERALS SHALL BE
WHITE.

17. ALL STORE 508010 PIPE SHALL BE P40491113034919035/26 (4-15’), PER CII) STPJIOMIDS.

1* ALL NEW (1148$ 91*5 BE STAUPED TO INDEATE IIIORE EACH 518011 1080101.4101041 (805805 9040*111 THE (1148 LR41 1110 STAlE’
[UFRESTICI) FOR STORM LATERALS SHALL BE 111010 ‘0’. IIPREIS 914)1 BE ORGIES 1191, OR TEl’ OF 11€ (1)18 AND 9ICIJLD
ACCURATELY LOCATE 1181 SERVICE BELOW 1110 STAMP.

19. PRIVATE LOTS ARE REQUIRED TO BC 0)40(0 TO P00800 CR481480 TO PURIJC SF8011 SYSTEM AlE) 901 ONTO) ADJACENT PROPERTIES.
PRIVATE STOWI SYSTEMS AND AREA [RAMS MAY BE NEEO€D TO C19I€CT TO LOT 51080 LATERAL
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NOTE: THIS DESIGN COMPLIES V1TH ORS 92.044(7) IN THAT NO U11LITY INFRASTRUC11JRE IS DESIGNED
TO BE 1MTHIN 1 FOOT OF A SURIEY MONUMENT LOCA11ON SHDk( ON A SUBDMSION OR PARTITiON
PLAT. NO DESIGN MODIFiCATION OR FINAL FIELD LOCA11ON CHANGE SHALL BE PERMITTED IF IT WOULD
CAUSE ANY U11UTY INFRASTRUCTURE TO BE PLACED (MTHIN A PROHIBITED AREA.

ATIENTION EXCAVATORS:
OREGON LAW REQUIRES CONTRACTOR TD COMPLY V1TH RULES ADOPTED BY THE OREGON U11LITh’
NO11F1CAT1ON CENTER. THOSE RULES ARE SET FORTH IN OAR 952—001—0010 THROUGH OAR
952—001—0090. COPIES OF THESE RULES MAY BE OBTAINED BY CONTAC]1NG THE U11UTY LOCATE
CENTER AT 503—246—6699.

SHEET INDEX
C200 STORMWATER COR SHEET AND NOTES
C2O1 STORM 1 AND 2 PLAN AND PROFILE
C202 STORMWATER DETAILS
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SANITARY ER CONSIRUCI1ON NOTES

1. ML W4STRJCTIC4I AND lATERALS INAII C1WIY 11TH THESE FLAIlS AND THE KA’PIJCATO.L NDEJIO4ENTS SE THE 010 SE

2. THE ETOTRACITO N4AI NOTFY THE OTT ATM) SERGI ENTHITER 48 BARS PIPER TO THE SlANT SE SAIIITMY SFYAR
EG4STIM)CT024 1W ANT STASEI) B1SPECTION.

i ACLYWIYL ca (PHE) P9’E TO4Afl cGIIFCMNI TN THE WRO(NTS SE AEON D—Y04, SR .00 (4-Io ASTTI F-679

SR (Ir-24. ASIN C—lEO O-1740R1A (4—129. AS1)l COOS D—17840R18 (15—243 GASKETS SHALl. COI(CIHI TO
Of ITEGERTORNIS SE AETlI 0-411 AND ASTO 0-3212.

4. MAT*IQIES S4ALL NO PRECAST ERIE SEC1)GAS WIN WWd N4 OIAINDIER SE U I4C14 COfC14MIIG To TIC
REIN41S NO ASIA 0—478. ETMDWT AS NOTED TO TOE lUll) PRECAST UHHWS 18505, TTOS, MN) BASE SHAll.
HAIL A MIITO 0IWOSSAE STRENGTH SE 4)50 PS. TEIS 51414.0. NO EC)5NTRO SOLO EST WLNO FEAT lOPS ABE
REO PER sTmwa) RETAIL) P0.180014 P1.ASO ISMIHTEES 18TH A NON)MJN CSOf STNDEOT14 SE 30)5 PSI lINT
BE SLRSTTT)J1OD.

P’.C APE SHAll. NO BISTATUD H AERM4ED 1411411€ lI CTUBAS RESOI50DATICRIS PAIT SENOR PLO SIMJ. BE
CGMCCTED 10081! IB4MAXES BY 9(1145 SE’ AN APPND’iW WLIIG Wio AN 4S1EN GASNOT. AN APPREMLT
WATERSIOP, TO flERI.E 9.SE. Of OJILC1TOIS OWl. NO P1114W 18Th PORILAM) SONOIIT ISOJT.

IT AFTER TiC CERITRACTOR HAS BMIQILEED TIC PLC ZTO( SE TIC INONOI AS l€8IID. TIlE 08IIRACTCN OWL 14*14
BAOITRL 11€ BALA.NC! 0’ 11* WINCH. 14114 CLASS T (IAJO€D ROOç 64 TOE POST (1) ATER) AEO4NICALLV
COWAC1OIG PAIN LAYER TO 958 II PUNDIT IRSIT-CF-WAlO HAIR 95811 OIlER HABEAS PER AATOIID T-TBE PLO TM
MATWIAL ATM) PlC BASE 514101 BE 3J4-O OASOCD TOABA. 1195404 B9TOU. 94141. NO 3/4-O ORiOlES ROSE 1411184
STROllS FIN) lATIN! MATETOP.L II OTHER AREAS ANT SRSCCI.EAU SEmiOLia NO 11€ IRENEOA TO 000401)110 THE
GJMANTEE P0859 SILL NO CTO ID NO 14€ 50.9.1 5’ IIPRTOER CINLACTITO AIM) 51111 NO PRGWOTY
C0CIED BY TIE O)ITRACIOR AT NO €NSE 10 THE OW TO THE (11CR.

1. SAIITMY SENOR PS! All) APPUFI1E1WAXS SHAlL NO lESTER 1(41 LEAKAGE 44 AERMAIKR 14TH OTT NO MENOGIT
STAMIRITOS 1W MOOR STNCABEIS MID WICROCA110IIS, 2OTL 10484.00 1ESIS IIOIRE AN AN TEST CL TIC SENOR
MARS MN) 50)4)5 IX*R(CTICAIS MN) A WAlES DPL1RAT1OII TEST TO VAWJI4 TEST SE THE IIATIIOIES. ANT PORTION
CC lIE 511MB 18104 FM.S ID PASS fl(SE TESTS SHAll. BE EXCAVATES. REHIRED (5 HEAIOIES AIM) RETESTED. IN
ADOTERI TO c9trATIc CR AR TESITW.1 SAHETART SILOS (TOSTRUCTED NO FAG SELO PLO IALL NO DEXLECTONI
TESTED AFTER THE 11*14014 BAOGBL MN) CTOPACOCII HAS lEVI COWtETED. 11€ TEST SHAll. BE CMAXTED BY
P10.0)11 MI APPROSU) OS_I) PORTED MAI lOX 5 11€ 14NOE 014114100 144(00)1 0€ PSEUIE SI A IIATMICLE ID
ALHA9KRE BASS A 0GW SE TIC REPORT 1W AWED 14IM.L BE &ARTTEI) TO OTT CL I€IWGW

& 1*10550150145 58550 CR TilE PLANS TO D14ECTIO BY 14€ DIOBAR. EACH 560)405 CGMIECTTON 9(111 BC tAN *4
A SEPARATE 1195401 (*4 A 5184)5)1 LM( MM) OEAJ)IENT FROM TIC TEE 10 TIC END SE 11€ 560)4)5 OSBECYSA 0€
SERILZ ETNEECTIGI SCAn. NO MISTPA.LED 14114 11€ SAIL ACWRHCY AS THE MMII SENOR.

9. ENS 50)85 08IRECTBA SHAlL NO PLIOTED RIB A RIAN(R 90(10 PWC LATERAlS SHALL HAN! TRACOR E (ID-CAUSE
INTO MON 14*04 B1SICA1TGI) INSTALLED NOSE THE PLO. A 2X)1 BARTER PARTED MON SHALL NO PLASED AT TIC
ON) SE 11€ PT’! 10 A P0111 TIC (2 FEET MONO THE OJIFH)5 SE ThE 080_IN) A DET!CTFaE 5,41! MN)1€TIC TAPE
flHEI03JRATEC RITE SAMITHAIY SENOR 1WCN (*4 EOJAL9 1810 THE SELX AT BEDIM IITERVAIS 94111. NO
PLACED ALONG 1140 TERT4CE CTOIECOTO FROM THE MAIIUHE TNT TO 11€ 0804*10 09514CR. TOE DEPTH AT TIE ON) SE
Of LATERAL 91411 NO 41141104 CII THE 2X4.

ID. IN EFSOIIOIT 48015, *11. MANIICLES 511W HAIL TAILOR-PROSE (55 PER OW Cl’ NEWPORT SPEISTCATTTO) TO
APPRONOD EEOJPL TIlE BEN 54111 NO THEINO 110(5 (12’) 4*0W PROj 081CC

II. THE ESHTRACTTO SHALL AT 11.1 OILS PROOEE AND BAIITAMI AISLE MEANS 4145 ENTICES TO REIIO’IE MID DYSEERE SE
ALl. WATER 041011840 TIC INEM)1 ESCAVATICN 0104*10 THE PROESSS CF LA’iOIC IN! ROIL WATER All) 001*15 94401. NOT
ENTER INTO TOE OTT’S SOLO 515108. WATT) AIlS 0(955 OPEL BE C491MO SE RI All APPROILD MATINS?.

12. THE CO4I1RAOTOIT OIALJ. AT All hAlES AlOE BY M’PIJCA&E SAFETY 11*05 00 OSJ{& ANTI NI PAR1ICNUR. TY
PERTMLIO TO AOEEOJHTE 5401410 AHID 1011404 PROTECITCRL

Ii. THE CON1RACTG1 91111. K R0001DS Cl’ MI. 08ISTRUCTITO THAT DETERS FROM THE APPROBA PLANS ATM) SHALl.
ISARITAJ1I BECCRS DRANEIGS’ OIJ(0IG Of COIIST11UCTICH PORCH. RECOI95 [RAlLIES’ SHALL. NO SUHOTTEI) ID THE
ENGNEER AT TOE END SE THE PRO,ECI.

14. All SANTARY SENOR PINE 14TH A 1184111110010.81 FEET SE 0815 P11CM P11151(808-ADO 511141. RE PIL 03199 3034 EON
35/26 (4-TS’) PER OTT STAM1IHES

9. All NEW CIBA) SIAn. BE STANPED TO lITERATE LITRE EACH SAAITMAI SENOR 11101(41. CROSSES BENEATH 11€ 0*1*
tilE 11€ STOW RIPRESSCN POT 510184 LATERALS 91411 RE LETTER S. 4*8100311*45 044111 BE 2 RICHES AND) TO TOP
SE 11€ OAR ANO 044810.0 ACCHRAI1FLY LOCATE TIC SLICE BELOW 11€ STAlL.

lIT .411 IIPSTREAI4 LATERAL ORMIECTIOABC 141458 IS-FEET OF TIE LA’STI€AN EWMKLE StAll. BE UADE (IONS AN APPRONED
FACTTOY WIt P91114G.

7 50440! LATERALS 14)401 EXTEND A MMLIII SE TO PERT P11011 11€ MAN AND TEN POET AlTO 11* 101. SAJOTART LATERALS
TO NO SEEN A) COLOR,

IN REFER TO OTY RETAIL S-EON TO CISH ITO STMARO UTLITY LOCAT1CIIS.

FISHERMAN’S WHARF ESTATES
SANITARY SEWER COVER SHEET

SITE MAP
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AlA 15 CITY OILS - 10/14/0)4

/08 NUMBER

5691
SlEET

C300

NOTE: THIS DESIGN COMPLIES YI91H ORS 92.044(7) IN THAT NI) UT(UTY INFRASTRUCTURE IS DESIGNED

TO BE WITHIN 1—FOOT OF A SURVEY MONUMENT LOCATION SIIOVIN ON A SUBDMSION OR PAR1II1ON

PLAT. NO DESIGN MODIFICATION OR FiNAL FIELD LOCAJ1ON CHANGE SHALL BE PERMITTED IF IT WOULD

CAUSE ANY U11LITY INFRASTRUC11JRE TO BE PLACED WITHIN A PROHIBITED AREA.

A1TENTION EXCAVATORS:
OREGON LAW REQUIRES CONTRACTOR TO COMPLY WITH RULES ADOPTED BY TI-IL OREGON U11LITY

NOTIFiCATiON CENTER. THOSE RULES ARE SET FORTH IN OAR 952—001 —0010 THROUGH OAR

952—001—0090. COPIES OF THESE RULES MAY BE OBTAINED BY CONTAC11NG THE UT1LT1I LOCATE

CENTER AT 503—246—6699.

SHEET INDEX
C300 SANITARY SEWER COVER SHEET AND NOTES

C301 SANITARY SEWER A AND B PLAN AND PROFILE

C302 SANITARY SEWER DETAILS
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LOT STA1I AIJQ4ICNT PWE OIk/TT?t LENG1N ac*E 000ER 0 END IE IN 0 END IE 0 MAJMJI€

SAN LAT I 0+38.58 SAN—A 4 P00 31.31 00549 0.0 4200 40.28

SAN 1)47 2 0+90.00 SAN-A 4 P00 33.32 0.905 0.0 44.25 40.56

SAN 1)473 1+30.79 5*11—A 4 P00 31.44 0.1411 6.1 45.19 40.25

SAN 1)41 4 1+72.05 SAN—A 4 P’4C 32.11 0.1947 5.0 47.27 41.02

SAN UT 5 1+21.93 SAN—B 4 P00 21.60 0.1562 6.5 49.92 46.49

SAN 1)416 1+l&85 SAN-B 4 PVC 28.330 0.2Cm 62 51.41 43.61

SAN LVI 7 0+53.91 SAN—B 6 P00 28.00 0.2(430 6.8 41.01 41.41

SAN 1)418 0+20.85 SMI-8 4 P00 28.05 0.1410 6.0 40.47 41.52

SAN LOTS 0+07.60 SAN—0 4 P00 22.50 0.0200 7.3 42.02 41.57

SAN LAX TO 1+67.81 SAN-A 4 POT 39.90 0.0751 8.0 44.00 41,0)

5414 LAS Ii 0+66.77 SAN-A 4 P00 42.36 0.0320 6.1 40.59 40.50

9W

LLO

ZD
<Cl)
Ll)
LJJ

I

X<0
(fl1fl-
—COLI.. in LJJ

—

ZLLJ

0

LU

Q.

Cl)
1990

1990

)fD8 iF
0610.05)64 9

J08 NUMBER

5691
SHEET

C301

10

2

25

4053. T=3C
V(8T: T =5

*2.1. P619115 FIEVAI60IS *00
BASED (44 PFE W4W€
198.555 01169*00 60100

SCALE: 1-30 FEET

30 0 12182430

1. ST/00A00 U*MftES 0l*U 00 0)ISTRIXIEO PER 017 Ci 4€W’CRT 01741.

2. (05104610)04921 COC9TEIAATE 055818517 C05STRUCI00A 090)4) SA16TANY
55000 LATERALS

3. SERVICE LATORALS 04*21 00 CCWSI90JCTEI) P19 OTT Ci 18100(81 66T*1
5-2039018 CLCM85JT.

4, 55RO LATSRAL MA8K 114*11. 00 1N.

0. PiE 0050)40*14) 116114048)40081114*2100 P19 CITY Ci NEI81C8.T 0(1*1
S-TOT

6. 6*1446115 C03STRUCTED 0009 1851946 SAI4TARY 00 84*01 0)41068 TO
11€ 0008118€NTS 00 OSSC (COOT/APWA) 490.41,8*16001507695)611840
0068115118.5)251910 PcE 111*116010000(4(5)160181418. AFTER 151
((005511050011€ 8*264(91 lEST.

1. *14046140000(50000810005 AU PiES WERE SL0)ES EXCEED 29 PERCD4T.

0 C(4ITRVCT00 TO P0114(41 P0)’056D ((RINECI00I TO 16005 BAil 11.005 *181
EIEVAT004 10114110005*11(1590114 THE PIJN DO NOT UQST P90(11 TO
57*81W CCRISIRIJC105I 0161 90NC IIATEIOAI.S. 05ITACT P00.1ST 114568106
V cTO*UCT TS

25

SANITARY SEWER LATERAL TABLE

Eiz

SCALE: 1 30 FEET

20 0 12 18 24 30

27
4



OC CMC*CIM ilk. K *00111014* sKI .44*41 wiw ML 4*410474*400 *2.4*00 iS

* rattAn smaz.n .win 511t10 Wi lAIWi CT MIS 11 . S wall..t SW WiS

I (40*51 40*101140)4*1*0.40 1.472 *41)1(4_TaCK ale ..41 S M00* II 23MW

A. C 140 11440 4’ CM. 4 II) 11*11. 401* 2fltN. 1*44142 •CMJCM MaC CI S SLOW’.

NET
O’b’ STANDARD MANHOLE

PIPES LESS THAN 24’ DIAM.

— 101AM (T*llOW LITIP4L4

In SKINS .41(11

CiTy a$np4.a

14447450141414*0

P *04110 14*2310? 1151 1 nra)*).2. WArKI TIC 414*40 2.4211*2*111.1011*41114 N5 4*

C (*2*5? 1(0400000110 1411 *41*1)? 2394* 0104 0*0 2* 04141401€ 11107CM 0145

N!L 22*l I STREET CUT
- STANDARD DETA$L

PRECAST BASE

*1 *00102MG (ITT)

//I40014S4W0P

COVER (150 LBS)
a?Wt 1.4*5071.2W *4 4*9*0*0 talC.)

CAST-IN-PLACE BASE

(&flWl* 10)145*2.412*11. (0 *4.99040 145*40)

FRAME (237 LBS>
(0.11*01 P0201 447*45 74 2*911340 (11)44)7

021€

44, 4117 1141? 04

C

C14OINC*poCl MANHOLE BASE

______

STANDARD DETAILS

rt- 1*1*44 lF0

J 0*0140* 0 *101

I 1)12’

4440400*042W :

27090 0023 10*44 0*000(4*400.41*0

4)544400210200 *000040 *0412

oo*i MANHOLE COVER AND

‘L FRAME DETAILS j4

7JJ ))_

N 0PJ (2ylTfNoo(12o) 02141) 00

- S-260
MANHOLE FRAME

GRADE ADJUSTMENT
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WATER GONS1HUC11Ot NOTES

I. ALL OOHC AMI MATERIALS OWL CORftY Will ALL APPLICABLE NTY XIE5 ARE St.’MDAJRIS. TIE THTEOAN STATE ILALTN
DPdTHAN ADU RS1RA1KW RIRES. 8.W.W.A, STAAIOA.REs, P.W.A, STNBIMRIS. cREIXHI STANDAS ARE O’EOflCAIlORS. 2O1
AM) iNC DIV OF BEORT STAARI.AS.

2. LOCA11ONS OOO( FOR EWSIRIG VERiTIES ARE DAD AN A LWAE BEERMA1IAN All) ATE APPROERAA1E. iNC CONTRACTOR
THAi]. FTELo AUIIPY CEPIN AlIT LOCATIAN OF 005IHG 111111TE3 PRF36 111 O11AS1RUCTOR AN) NEANSI TIlE ENGRECER OF ANT
OISCRETWICES H TEE PuNTS.

2. ALL PWE THALJ BE PVC (NOD WIN nEll) LER( GABLEES AIR) CEMEIW TO AWWA COOS AIR) W8-R-lT STANDARDS. ALL PVC
TE OIALI. HAM A EIIl))400N RA1)O ND GITAIOR THAN IN, RTH AN OO1THZ OLATIE1OR CUTITCAL. TD CAST HEW. AU FTTTWGS
NOT AVALARII AS COON PVC SHALl BE DUCTiLE HEW STA#WIO W1H MNRA C—US AN MBEI C-lift TRACER _ 010U
BE A IWTMJM ID—CAUTE COATED G1J’P€R 8. AJO) RASIALLED Will All. WATER PFE

4. UkUT EOVCR FOR Alt WATER U.UITS H STREET 8)10 ROllS—OF-WAY SHALL BE 36. BAO)FLL SHALL BE 3/4-o CRUSHED
AGATE.

ft AU VALVC-ORERAIVIG HAiTI SHALL BE WIThIN 36* OF FOOSHID THA OTHERWISE VALM OPERAThG NUT EXTENSIONS WI]. BE
REOJIAND.

6. TNI6DRAN1ASXCOROSTSOFAMJX6TE&(R)1)56FLG,Xh6IGAItVALç6JXU4HCLDWGWOCL,

AIR) A I1I MELtER CEN1)T EPIC HTDRANT, A-42 B UI, 5I/4 MAO. 3-PORT (2-2W NST HOSE CCO#8.CTOI,
-4W NST PUA®, 1W PENTAGON OPERA1WG HIT, ANENWIG UPT, ON..O6 TULOW AN alT STANDARD (WEPT POOR TO

7. INEWWR POSE TIE HOTTEN) OF PEHJC WATER LIES SlAT]. BE tO FEET AN MANE 080W 1)1 TOF CF SAINTAR’) SETER
ORES AT (TOOSSH8)S WITH CM FULL LENGTH CF 118. WAlER 16€ ENTERED AT 108. EROSOHR INfRE SNETARY SOBER IBIS
CROSS ABOVC CI) WI1)*) TB-INCHES kR1)CAJ. SEPARATION M)OR A PLITLIC WAlER IRE, SORER ITAINS AND/OR OOR4CE
LATERALS 5181]. BE EITHER IEPIA000 Will A FIR]. LENGTH CF 0900 PRO PIPE (OR 16) CONTEMO At THE CROSSUIG AN
ENCASED IN CONCRETE H A000RTAIICE Will OAR 333. CORRECT 10 EBS1TNO SEWER liES WITh APPROWO RUNNER
COIN

8. ALL MAIlS Will A STAI)C PIICSSEHE UP TO TOO PS (PORES PER SOJARE INCA) StALL BE TESTED At ISO P11 FURl
NUN A MA2IIIJII LOSS OF 5 PSI. WAlER MAIlS WITH A STATC PPPssTE CIICAIOI) THAN ID) PS StALL BE PBES&I8. TESTER AT
1.5 1115 ThE STATIC PWJIT FOR I lOll BUN A IlAmYd I OF 5 PS.

9. JR4t DEFIECTTGO AUJYWED (PRY WIll TIE APPROVAL OF TUE DESIAN ENGINEER AM) L48.C1OR AND BE PET? OTY CR NEORT
STANDARDS.

TO. 0(8.5(11 STAlE (8.81.111 OP8S)ON BAC1ERICLOQCAL TESTS 018)1. BE TALON BY THE CONTRACTOR AK) MONITORED BY INC O1Y
OF NEWPORT WAlER OFPARTBENI.

IT. HTANOSTAUC TESTS STALL COWTOW 111TH ALL APPIITAINI CODES AM) BE MONITEMO BY lIlt BIURECTAN (JR DESIST

12. RSINFEC11EW: PFOIRES STALL BE TEUSES AND CIRIlECItE BEFORE FLACNC BITT) SERWO AFTER PERF(1WI(G KAKOSTAT1C
TtSil(O. COWIFECTICII 01013. CEWFCHII WITH .411 APRJCARII CORES. EBSODIARGING OF TIE (HOLY CILORHATED WAlER USED
P01 CITHWECITOR SNAIL NOT BE ALLOOOD INTO SIRFACO WATERS, UCAa.E FEDERAL. STATE. AIR) LDAL BEORAlERITI
CEMXJBW(G CISDILARCE 0105]. BE RO.LOWED. TESTING 01)0 INECIER SHALL Ut Ill ACCORDANCE NIH ALL APPlICABLE CORES
A WATER C€PAR1M)NT TEPBESENTAITVC 18.151 BE PRUSOII1 DAKIG OLCIRHATTON 81(0 TETI1INO.

12. PRIOR 10 tAPPING INTO AN CEMIECITI)0 TO EXIS1NG WAlER MAR15 118. CONTRACTOR WI]. CCHTACT 118. (STY CF IFIPORT
WAlER SEPARW INSEECTOR, CITY STAFF TO BE ClERIC 010MG TAP.

14. ALL *NTS (TEE5 EIROWE, RITES 83)0 BEOW CFFS) TO BE PICIWUCAILY RESTRAINED FAN OIANBES H P98. DM0001 MORE
THAN 10 O€. P11.0 1001 GASTETS ALiBI ABE IWSJVIt TO BEET ills REOJRIOUIT. IIRUST PI.ONCBIG 9101]. (010
BE USED WEll DMCTED BY TIE (STY ENOIEER. (2W ENGRIEERHIG IIWECTOR, CR W SHOWN (64 CRAIINGS..

15. PARTY CONSTRUCTING 61W WATU1 BAlER 54*11 BE RESPCI1.E ICR CClTSTINJC1BIG ALL SERVICE €C0ONS WIQI 140100
TO MAN LIE. SERVIER lITER 9(1), 0110 aM) STAN. 118. CITY TILL SOT TEE METER. EN)TP)G WAlER MAIN

CENWECTIGIS 111. BE CGIS1TNJC1ED BY THE COT *0 HI! ALSO SET lIE UtTER. (ALL LOTS lOBE SERVICED NIH Al’
WAlER lITER DOIESOC WATGMJ?€ II) ANtI FRAN BAlER METER StALL BE I’ WA1EMJ€ CONTRACTOR 10 IISTN.L WATER Lilt
WATER lITER SETTER, 8.46) 18.1CR BUt DIV THAI]. SANFLY MID IASTAU. HATER METER)

TB. CONTRACTOR MUST UALNIAR All AIR CAP BETTEEN UI PROFUSE AM) DUSTING S’)STEM AND SHALL NOT INECT UNTO. 11€
WATER 5101CM PASSES BACTERIA TESTRIS.

Ti. CONTRACTOR ID PROBE€ (STY WIN CISNFECT)CBI AN) PRESSIRE TESTS PIuS-WAG RAIESIDJAJIT1WS. AM) AWA STAICAND
CHEOP9E DUSN0

II TIE CON1RACTOR SlAT! NOTiFY 1W (SlY OF OVERT WATER TEPARI18.NT AT (541) 574-0874 A IHULBI OF 48 HAiRS
P16(91 10 (TEISTROCTION. WEEKENDS MD HOLITAYS ARC 401 tO BE COLINIET) AS PART CF NO1TRCATTCUI 1140

TA. iNC CONTRACTOR SHALL BE BEANCWSIMI FOR MAINTAINING TIE PROPER HORIZONTAL AM) VCRIICAL SEPARADCOI BETWEEN
SAIRTARY SEWER 11(15 AM) WATER LINES AS REUIIRED DY THE 08.5(11 [IPARTMENT OF 0101014 SET1VICE5 PUBLIC HEAL1N,
OAR 333-ANT-ORAL

20 ST-OlE DORESTIC WATT)? SERVNDE SHALL BE B4STALLED AS BEOJI1UD. EW4TACT 1)8.0EV OF I8.WI’ORT BERIOFIC D(PAETMEN4T
At (503) 357—36)1 FOR RCIIRTS.

21. H THE CENT OF COREUCIS CE CHANGES 11 EWONT1CRIS. INC CITY OF OVERT BESROES TIE ROIT 10 MARE FETE
A.DAISiI8.8)TS 11) THE LOCA1IGIS CF WATER liES AM) APPOFITEHANCES AS REOJIED FAN CGIS1RUCTK*I.

22. ALL DAJAACE CA0500 BY THE COA1RACTOR 0401]. BE RESTORED ID AN 85 50(6) OR BETTER’ E(*(Ai)ON AS OC1ERNINCO BY
THE (STY CI IIEW’ANT.

23, BAlER MAlI SN]i-(NF5 51011. BE P000118.0 (NIX BY A DiV Ut NE1OHT WATER CE10ARTIINT REPRESONTA1T INTER1ED
NOIP1CAT1CII FOR SIIJT-CFFS SHALL BE 48-HONES PINCH P0(1 ISICENT1M. PRORERITES AND 72-ICNJRS FAN CCHITORCIAL CR
IBEILASRAL. PRANUR1IS. REEXENDS AM) HCIJS)A’)S ARE NOT TO BE (WNTED AS PART OF IOTFEA11AN iBID. 1*1.100 TO
PEWERII ( 6411*4 iNC OWN 191 1*.). I8.QiE BE-NOOFICA1ICNI.

24. ALL PIRIUC WAitE LINES 5181). BE INSTALLED WITH PLASTIC CAUTION TAPE INSTALLED 1-FONT ABOVE ThE P98. CROW) CO
AFTER 1W P81ST CCNIPACITD 1FF OWE TilE PIPE

22. VALES SIATJ. BE REXIUENT SEATED GATE VALuES

26. ALL VALVES SHAlL GE D6JEIIIB BRAND.

27. VALVES SHALL Ut SET AS 010641 14 CON W-206.

LU. A NII9TUM CF iNlEt LOIG1NS CF PM SHALL BE PIS1RMIET) AT ALL WATER S’YSTEN DEAD-ENDS.

29. MECHAINCAL RESTRAINTS SHALL BE USE!) ON .411. lEES 01055(5 VALVES AND CHANGES Hi PIPE CILICC1TAN OF MORE THAN TO
DECREES. RESTRAINTS SHALL BE MESA-LUG MECI4AJUCA]. RESTRAINTS. FEED LOC 5088.15 ALCIIE 830 NISUFF1CICICI TO MEET
TINS RECERIICUENI.

30. WATER SERVICES 2-1101 01)1) 54811CR SIAL.L BE HSTALJ.ED H ACCORDANCE WITH CoN 11-NON

3?. 110-GAUGE CCI’PER TRACER WIDE IS BEGEWED CII ALL SEVICE 11(5 PRtI8.CT1 THE WAlER MAIl 0160 TIE BETEl?.

32. TRUNDlING BAO(I1U. 64 P01136 WElT-OF-WAY AN PUINIC EASEMENTS SHALl, BE ACCC4U9IE0 IN ACCORDANCE 9(111 CoIl
14—ISO.

33. PAHEITOIT RESTORATiON S-tALL BE RESIEWED EU PRE—ECIST)NG CGOI1TONS OR DOTTER. PAVEMENT RESTORA11ON SItOLL 1(4.1.0W
TNt BEDIRGIIENT OP CoN S—lOS.

301 01118. CEMEUC1S LUST BETWEEN DFTEREWT AGENCEN, STAROARCIS S-AU PREVAL IN THE FOLLOWNG 003€R, 01’) Cl?
400011, 005(91 STANDARD SPECR1CAT)CBIS FUN CONSTRUCTiON, AREA. (U1EST EDITDI APPUES)

35. HYIRAN1 ASSEMBLIES 91911 BE INSTAIIE)) AS 5*0101 RI CCII WI-AM.

35. 061 FULL LENGTH IT WATER LINE STAlL BE CENTERED AT THE (6)511MG OF TIE SAlUTARY UlIE F RETEUFED TO COMPLY *11)1
OAR 333—061—0650

36. HOER TO (SlY CETAIL S-OUR EN CICO FOR SIAT8)00D UTLITY LOCA1TCHIS.

FISHERMAN’S WHARF ESTATES
WATER COVER SHEETC

c

S

1*= 50

SHEET INDEX
C400
C401
C402
C403

WATER CO’ASR SHEET AND NOTES

WATER PLAN
WATER DETAILS
WATER DETAILS

NOTE: THIS DESIG4 COMPLIES WiTH ORS 92.044(7) IN THAT NO UTILITY INFRASTRUC11JRE IS DESIGNED

TO BE M1HIN 1 FOOT OF A SURY MONUMENT LOCATION SHOV’4 ON A SUBDIViSION OR PARTiTION

PLAT. NO DESIGN MODIFICATION OR FINAL FIELD LOCATION CHANGE SHALL GE PERMII1ED (FIT WOULD

CAUSE ANY UTiLITY INFRASTRUCTURE TO BE PLACED W1T1-IIN A PROHIBITED AREA.

AHENTION EXCAVATORS:
OREGON LAW REQUIRES CONTRACTOR TO COMPLY WTH RULES ADOPTED BY THE OREGON UTILITY

NOTIFICATION CENTER. THOSE RULES ARE SET FORTH IN OAR 952—001—0010 THROUGH OAR

952—001—0090. COPIES OF THESE RULES MAY BE OBTAINED BY CONTACTING THE UTILITY LOCATE

CENTER AT 503—246—6699.
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WATERUNE A PROFILE
Hoc. Scale: 1’= 30’
Vert. Scale: 1”= 5’

WATER NOTES:

I. sToc wnc sacs owL p alT NEW’CWT
DETAILS 9-186 All) W-

2. P51 86IXIAIG 810 BMXFLL SHALL 86 PER OTT CF
TEWOJT DETAIl. 86-155

1 FRVE HYDRANT SHAll 86 PER CITY CF I€WERIT CCTA)I.
94-300

4. ALL WATER MAINS OWL 86 CillO PVC 8681 P110 LDE
SAOIETS U1LESS NOTED DTNERNO SEE NOTES 3 AM) 20
04 &ET 6400

IC MABITAWI 28 10015 104304 COVER TEll WATER 38815
1)141155 OUAERNZ NOTED.

6. WRI1CALLY DEFLECT WATER LINE ARCENID 01)0 01321155
AS 6E3J600 61111021 CREAIRIG AOCllu1M. DISH POOlS,
611)1 40)11CM. D0IT.EcT)01 NOT EXCEEIN0 WgNrAcIlJleS
SHEEWICATTSHS alT STANDARDS. OVITACT an P1801
TO DERECTCNL

;. OKACZ TCIlA1I01 0101. BE P6)1 an 0 IIWCRT
DE1AR. S—TON.

6. ALL 8010$ AZ HCNTAI. 186255 0111)1601 NOTED.

9. 2’ Sat 86 PVC SHALL 86 IISIMIE (TN BELD-CNI 721
PVC 041)11 PER Afl 0 2564 01 APPROVED OVAL

CGHTRACT3 10 P01901 P601000 COPICJSH All) 0109584) TOINR.R)E 04514)1586111111 P1.1W COIØT 1)251 P162110 STAROIG
01(6110291884 All) fllE MA1ETRALS. COITACT PRO.ECT 610606 F
on 61002.

[ FiRE HYDRANT tABLL4\
HYDRANTØ STA1KRI ALJO’IIINT TOPCFOJNN

I 2+2êN5AN0l01A1CW 54.86

WATERUNE B PROFILE
Hor. Scale: l’= 30’
Vert. Scale: 5’

— ç

I

2.

2.

4.

WATER KEYED NQ]I Ci)
COlL41L (TN CITy Cf )1W’OOT PUBiC WEllS POE 0811140 N A NEW 4’4’ 311112 TEE
ROTATED 45’ DOSH PROJ SSRTCAL WiN TNRUST 8.001. INSTALL P551)118(060 P1.00 TAPPED Ta
2’ FOE COINECTEOI ID COSTING MAIN, 86Th PES1RAIIED C0.PLTRS AS P508660.66w A’ P56 AT
CGICTTIYI TO TEE OWL HAVE RETAIlER 0.1402 IISTALL DILOJNATCVI TAP PER CITY
STAIIIAZ&
STA 9+92)4 )lziY L) 86 BAT 3.40.

WSTALL 3114’ CR32 PVC WATER 11321.

INSTALl. 4’ 45’ VERTiCAL 1040 61111 PETAITER lIMOS AM) TFRIJST BLOat

WSTALL 6 IF 4’ CR50 PVC WATER MAlI. 115 TO’ AND ODES 11 THE DOSTRIG 8666)1 MAll, TO
01)010 1151 SHALL 86 WEM’PED *1 B.ACIC PLASTic Alt) iTO E)ICASED IN GONCIITE FC€ A
OSTANCE 86 5 PElT 018004 ODES CF 111 WAlER 01050110 PER VITAL ElI 0402,

INSTAU. 2 IF 4 OVA PVC WATER 304.

INSTALL 6’ ftE1114 GATE VALVE WITH I’M’ PLOPLO NRDIJCER (6) AND 4’ 45’ WRSCAL RUG
PEG11LJ 86TH THRUST 81866 (w). AU. AL CSHIICTED15 SHALL LIE BETAINCR CIA’a SiN 1+31
(54) 1) ANCHOR NAT

P4511th STRALU1 30(1) PER DiV SIMGA&)2

INSTALL 6’ 225’ VERTICAL BEND 1129138632 RETAilER 0.8105 BOO SES All) THRUST 86001.

Sc

6.

/
/

‘N

N

N

1.

S

11

iN.

TI.

SCALL T”= 3D FEET

30 I 12183429

12.

815110. 40 11 6’ CR00 PVC WATER 110)16

INSTALL 6’ 2158614) MJ WiN PEERALIZAL VESTRADIT *101 T104JST 81501.
51k 1+7173 (62 LI 8110401 WAY

NCTALL 47116’ 0160 PVC MATE BAWL

81511011.11258036,114386111 IEERMIICAL BESTRADIT AND THRUST 31St
STA 2+23.60 (52’ L) AILCHOE WAY

N

13

T4

NOTE: PROPERTY EAST OF PROJECT IS OUTSIDE OF
SURVEY LIMITS. CONTRACTOR TO POTHOLE AND
VERIFY LOCATION OF EXIST1NC SANITARY SEWER
AND OTHER UJ1LITIES TO VERIFY AND PROVIDE
MINIMUM SEPARA11ON PER OAR 333 REQUIREMENTS.

15

15

17.

IUSTULL 46116’ 0964 PVC WATER MAR

DISTILL 6’ 222 WIN) IJ.DJLJ WIN IIDIADICAL IISEAWT AND THRUST 81001.
STA 2+7286 (52 L) 3210150 WAY

DISTAl. 47 IF 6’ 5901 PVC WAlER SARI.

8010116’ PLG32LOVLG TIE ADD THRUST 3104 WiN 6’ FLIDIMJ GATE VAlVE (Q 6’ 310)
Pl.All4X TAPPED P01 2’ OKAJ)ED WIPI.CRflITTWG TO 2’ 1I1N (N), ME) PI1J ADAPTOR
(5), IEOIMICALLT RESTRAIN ALL IERITS,
SEA 3+21 ISO L) ADDIW WAY.

INSTALL 20 El aPI’ 910060 WAlER MAIL

INSTALL 2’ 8ff ANWA C-BOO GDIIMIESSOI 8111181)4) (M.AODPDI-COJPAT8.E) MW 1151151
BLOCK
SEA 3+41.62 (82 L) 110101 1100

IRA, INSTALL 621102’ 818*0112 WATER MARL

188. INSTALL I 61D’MCPF AOV3ARV PER CITY 5TAI4)frg (-400

Ta

19.

25

21.

a

INSTALL 47 IF 6’ CR00 PVC WATER BAN.

INSTALL POD IIYERANT PER DiV 011*. N—301.

INSTALL 46116’ 0600 PVC WATER 11AM.

INSTALL 6’ 90’ 906) M,A1LJ 4*111 RCTAW€? 0.8805 501)1 ODES AND THRUST 3501.

23.

24.

a

26

27

a

INSTALL 5116’ CR06 PVC WATER MADI,

INSTALL 170116’ CR00 PVC WATER NAIN.

INSTALL B’ 45’ 9616) MAMJ WIN RETAIlER G.AICS ON ROTH SEES AND THIRST 3.001.

INSTALL 34116’ OVa PVC WATER MAW.

CODMW,ATE 321)1 OTT 0 IIWCEIT P410,4) WR1S FOE TAPPNO 0016406’ AC MAIl WIN
TAWNIG TIE, N’ GATE YALVE, ADO) 110051 6.DEI1 (‘I). INSTALL O11CTOIATRTR TAP PER 011
STM1)A)8)S
SEA 11+15)14 (in) 86 IIARDOR OEESINT BI11E.

MAIITMN 9,5’ VERI)CAL afAR SEPARATDI PROJ 01)0 UIDITTES Will 32)11114100704)0101 NIT
ECCEECIOG MAAIFACIURER’S WECRTCATKNIS OR CITY STANDARDS. CENITACT OTT FRIll TO
OTT.ECTIOI. (TAP)

MAINTAIN A 116)48th 0 1.5’ VERTiCAL CLEAR SCPARATTINI OVER SA1RTARY 5586W flSHG AINI 3’
COVeR PER OAR 331 (TIP)

IP1STAII. OlE 1’ WATER ERVICE (TIP)

a,

35

3).

32

a

34.

a

35

WSTALL 150 I’ WATER ERMCSS (TV?)

INSTALL U’ 11,25’ 6003.314 lATh RETAIU1 GLANDS AN 901)1 501.5 1640 TIIIUST 81001.

INSTALL liVe ANOI01JTRENCII WI-UT WALL PER 014 DETAL 6-1)2

INSTALL 2’ CCNOMLATDL MN VALVE ASEOODY AT 1101 P5041 PER OTT DEEM. N-SO).

INSTALL 11.25’ 8686) 6)46) 86111 RETAIlER 0.ALIDS 60111 ODES AM) THRUST 3.001.

AGTALL U’ 1ILG GATE VALVE 86Th U’ 22.5’ VERTICAL 604011.061(3861)1 RETAINER CEANES 01
BOTh SODS All) ThRUST 61041.
ETA 2+4R.41 (12.4) R) 1)1001 NEW

INSTALL 23 IF 0’ 5900 PVC WATER OATh.57.

27
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Exhibit C: Lincoln County Assessor’s Map
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Parcel Id Map Taxiot Site Address Owner Last Name Owner First Name Mailing Address City State ZIP
M112069 111109BC0440000 923 SE Bay Blvd Day Lula 923 SE Bay Blvd #30 Newport OR 97365
M118208 111109BC0440000 923 SE Bay Blvd MacDonald Elizabeth 923 SE Bay Blvd #15 Newport OR 97365
M118982 111109BC0440000 923 SE Bay Blvd Dewitt Laura 4630 Wolfe Way Woodland Hills CA 91364
M12260 111109BC0440000 923 SE Bay Blvd Leith Robert 923 SE Bay Blvd Sp 35 Newport OR 97365
M126090 111109BC0440000 923 SE Bay Blvd Smock Nancy P0 Box 1923 Newport OR 97365
M128493 111109BC0440000 923 SE Bay Blvd Woolfolk Terry 923 SE Bay Blvd Sp 41 Newport OR 97365
M130704 111109BC0440000 923 SE Bay Blvd Young Fred 923 SE Bay Blvd Newport OR 97365
M133162 111109BC0440000 923 SE Bay Blvd Loxley Nicole 923 SE Bay Blvd Sp12 Newport OR 97365
M135546 111109BC0440000 923 SE Bay Blvd Wood Michael 923 SE Bay Blvd #43 Newport OR 97365
M140338 111109BC0440000 923 SE Bay Blvd Henley Sharon 923 SE Bay Blvd #34 Newport OR 97365
M168662 111109BC0440000 923 SE Bay Blvd Rea Bonnie P0 Box 545 Yachats OR 97498
M187652 111109BC0440000 923 SE Bay Blvd Wagner Lisa 514 Americas Way #5395 Box Elder SD 57719
M199589 111109BC0440000 923 SE Bay Blvd Swisher David 1560 Pearl St NE Salem OR 97301
M201270 111109BC0440000 923 SE Bay Blvd Holt Deborah 923 SE Bay Blvd Sp 49 Newport OR 97365
M211235 111109BC0440000 923 SE Bay Blvd Turpen Clifford 923 SE Bay Blvd #24 Newport OR 97365
M225759 111109BC0440000 923 SE Bay Blvd Bradshaw Martin 923 SE Bay Blvd #52 Newport OR 97365
M235161 111109BC0440000 923 SE Bay Blvd Hebel Rich P0 Box 1638 Newport OR 97365
M246614 111109BC0440000 923 SE Bay Blvd Kerns Michael 923 SE Bay Blvd #53 Newport OR 97365
M249021 111109BC0440000 923 SE Bay Blvd Decorte Reid 17405 SW Florence St Beaverton OR 97007
M265557 111109BC0440000 923 SE Bay Blvd Beck William 41266 Manitau Rd SE Stayton OR 97383
M275030 111109BC0440000 923 SE Bay Blvd Mazzeo Donna 923 SE Bay Blvd Sp 46 Newport OR 97365
M279769 111109BC0440000 923 SE Bay Blvd Couvrette Suzanne 923 SE Bay Blvd #55 Newport OR 97365
M282126 111109BC0440000 923 SE Bay Blvd Bronson Jerry 923 SE Bay Blvd #47 Newport OR 97365
M28939 111109BC0440000 923 SE Bay Blvd Gilbert Michael 53365 E Sylvan Dr Sandy OR 97055
M33902 111109BC0440000 923 SE Bay Blvd Kramer Marilyn 39480 Desert Greens Dr E Palm Desert CA 92260
M409530 111109BC0440000 923 SE Bay Blvd Harbor Village Cooperative 181505W Boones Ferry Rd Portland OR 97224
M437845 111109BC0440000 923 SE Bay Blvd Nelson Wayne P0 Box 275 Green Valley AZ 85622
M440302 111109BC0440000 923 SE Bay Blvd Keeton Kenneth P0 Box 369 Sublimity OR 97385
M454383 111109BC0440000 923 SE Bay Blvd Green Gail 923 SE Bay Blvd #10 Newport OR 97365
M461494 111109BC0440000 923 SE Bay Blvd Mosley Dean 27368 Hwy 36 Junction City OR 97448
M463869 111109BC0440000 923 SE Bay Blvd Desmond Martin PC Box 2011 Newport OR 97365
M466420 111109BC0440000 923 SE Bay Blvd Schaffner Teresa 1958 NW Canyon Dr Redmond OR 97756
M473530 111109BC0440000 923 SE Bay Blvd Hoover David 923 SE Bay Blvd #18 Newport OR 97365
M491540 111109BC0440000 923 SE Bay Blvd Franklin Diana 923 SE Bay Blvd Unit 57 Newport OR 97365
M502773 111109BC0440000 923 SE Bay Blvd Watson James PC Box 2178 Overton NV 89040
M516708 111109BC0440000 923 SE Bay Blvd Harbor Village Mhp, LLC 5318 E 2nd St #631 Long Beach CA 90803
M532402 111109BC0440000 Hudak John POB0x67 ShaverLake CA 93664
M59771 111109BC0440000 923 SE Bay Blvd Ballinger Lawrence 923 SE Bay Blvd, Sp 44 Newport OR 97365
M64519 111109BC0440000 923 SE Bay Blvd Borde Gale 839 Columbus SE Albany OR 97322
M83332 111109BC0440000 923 SE Bay Blvd White Stella 923 SE Bay Blvd Sp 11 Newport OR 97365
M92855 111109BC0440000 923 SE Bay Blvd Anderson Dylan 425 SW 6th St Newport OR 97365

283



Parcel Id Map Taxlot Site Address Owner Last Name Owner First Name Mailing Address City State ZIP
M95480 111109BC0440000 923 SE Bay Blvd Noland Walter 923 SE Bay Blvd Sp 7 Newport OR 97365
R102008 111109CB8020000 Hendricks Living Trust & Hendricks Byron J 5056 Cobb Ln S Salem OR 97302

Trustee & Hendricks Nancyi Trustee
R104481 111109CB8020100 Robinson Douglas P0 Box 83 Corvallis OR 97339
R106872 111109CB8020200 Serbu Daniel P0 Box 716 Yachats OR 97498
R109212 111109CB8020300 Greene Orrin 518 NE 59th St Newport OR 97365
R111436 111109CB8020400 Robison Steven R P0 Box 374 Newport OR 97365
R113890 111109CB8020500 Carpenter Thomas 480 SE Johnston Ln Newport OR 97365
R116318 111109CB8020600 Newport Marine Company Suite 1575 Portland OR 97258
R118539 111109CB8020700 Tufts Dennis P0 Box 708 Siletz OR 97380
R12020 111109CB8016200 Andrichak William P0 Box 48 Logsden OR 97357
R120996 111109CB8020800 Feller Daniel 1639 Silver Falls Dr NE Silverton OR 97381
R123313 111109CB8020900 Crisp Patricia 866 SE Vista Dr Newport OR 97365
R125687 111109CB8021000 See David 534 N Coast Hwy Newport OR 97365
R128087 111109CB8021100 Lindsey James 2014 Powell Dr Eljon CA 92020
R130424 111109CB8021200 Price Frank 855 Christiansen Rd Toledo OR 97391
R132811 111109CB8021300 Spink Marcus P0 Box 811 Newport OR 97365
R135236 111109CB8021400 Hu Jie 3223 NW Spencer St Portland OR 97229
R137602 111109CB8021500 London Brian 527 SW 4th St Newport OR 97365
R139937 111109CB8021600 Wood Street LLC 29365 SW Hillecke Rd Hillsboro OR 97123
R142240 111109CB8021700 Schrantz Jeffrey 152 SE View Dr Newport OR 97365
R14303 111109CB8016300 Heitzler Gregory 922 NW Coast St Newport OR 97365
R144706 111109CB8021800 Zander Shawn P0 Box 1519 Silverton OR 97381
R147024 111109CB8021900 Rethaford Joyann 5240 SW Rose P1 Corvallis OR 97333
R149427 111109CB8022000 Liu Xin 765 NE Jeffries P1 Newport OR 97365
R151784 111109CB8022100 Casey Robert 325 NWSaginawAve Bend OR 97703
R154119 111109CB8022200 Morton Robert P0 Box 758 Jefferson OR 97352
R156598 111109CB8022300 Williver Sterling 67065 Fryer Rd Bend OR 97703
R158932 111109CB8022400 Mark Donald 2226 N Coast Hwy #231 Newport OR 97365
R161312 111109CB8022500 Cozad Kevin P0 Box 4104 Sunriver OR 97707
R163722 111109CB8022600 Hale Jene 1000 SE Bay Blvd M-88 Newport OR 97365
R166010 111109CB8022700 Klein Jonathan P0 Box 2001 Newport OR 97365
R16766 111109CB8016400 Erickson John 2154 Marion St SE Albany OR 97322
R168382 111109CB8022800 Workman William P0 Box 2407 Newport OR 97365
R170807 111109CB8022900 Ogburn Corianne 1102 NE Newport Heights Dr Newport OR 97365
R173212 111109CB8023000 Fettig Jim 17705 NE Chehalem Dr Newberg OR 97132
R175533 111109CB8023100 Morton Robert J P0 Box 768 Jefferson OR 97352
R177945 111109CB8023200 Moore Randy 855 SE Crescent P1 Newport OR 97365
R180302 111109CB9010100 1000 SE Bay Blvd Vts Program Remainder LLC 1417 116th Ave NE Bellevue WA 98004

Unit #A-1
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Parcel Id Map Taxlot Site Address Owner Last Name Owner First Name Mailing Address City State ZIP
R182680 111109CB9010200 1000 SE Bay Blvd Furgurson Laura P0 Box 1756 Waldport OR 97394

Unit #A-2
R184690 111109CA0500000 805 SE Crescent Eisenbarth Kevin 458 NE 5th St Newport OR 97365

P1

R185076 111109CB9010300 1000 SE Bay Blvd Frew Adam 1000 SE Bay Blvd Newport OR 97365
Unit #A-3

R187100 111109CA0510000 Silver Ridge NW LLC 514 SE Running Springs St Newport OR 97365
R189442 111109CA0520000 820 SE Crescent Bailey Chris 4156 Riverdale Rd S Salem OR 97302

P1

R189843 111109CB9020100 1000 SE Bay Blvd Gall John 1376 SW Laurelwood Dallas OR 97338
Unit #B-1

R191787 111109CA0530000 824 SE Crescent Lamouria Lloyd 824 SE Crescent P1 Newport OR 97365
P1

R19189 111109CB8016500 Lackner William P0 Box 92112 Dutch Harbor AK 99692
R192148 111109CB9020200 1000 SE Bay Blvd Drenckpohl Eric 2428 19th P1 SE Bothell WA 98012

Unit #B-2

R196600 111109CA0550000 836 SE Crescent Solano Jose 836 SE Crescent P1 Newport OR 97365
P1

R196858 111109CB9020400 1000 SE Bay Blvd Kramien Jr Stanley 17600 NE Olds Ln Newberg OR 97132
Unit #B-4

R199195 111109CB9020500 1000 SE Bay Blvd Walker House LLC 616 NW 35th St Corvallis OR 97330
Unit #B-5

R201325 111109CA0570000 844 SE Crescent Rogers Scott 844 SE Crescent P1 Newport OR 97365
P1

R201693 111109CB9020600 1000 SE Bay Blvd Beers Patrick P0 Box 202 Rufus OR 97050
Unit #B-6

R203667 111109CA0580000 850 SE Crescent Coyle F 850 SE Crescent P1 Newport OR 97365
P1

R203977 111109CB9020700 1000 SE Bay Blvd Naveira Diana 6812 San Dimas Ct Citrus Heights CA 95621
Unit #B-7

R206016 111109CA0590000 854 SE Crescent Vanderbeck John 854 SE Crescent P1 Newport OR 97365
P1

R208388 111109CA0600000 862 SE Crescent Erisman James 862 SE Crescent P1 Newport OR 97365
P1

R210778 111109CA0610000 872 SE Crescent Chadwick Jr William 872 SE Crescent P1 Newport OR 97365
P1

R211055 111109CB8002500 Wrobel Charles 16971 5 Clackamas River Dr Oregon City OR 97045
R213006 111109CA0620000 882 SE Crescent Olson Jr Lloyd 882 SE Crescent P1 Newport OR 97365

P1

R213321 111109CB8002600 Andres Stefani 1002 N Water St Silverton OR 97381
R21465 111109C88016600 Kropp Helen 2045 Chase Loop SW Albany OR 97321
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Parcel Id Map Taxlot Site Address Owner Last Name Owner First Name Mailing Address City State ZIP
R215749 111109CB8002700 Marshall Eric 13900 Fishback Rd Monmouth OR 97361
R217833 111109CA0640000 C&LlnvestmentCo 6784SimsDr Oakland CA 94611
R218088 111109CB8002800 Iverson John 1354 E Santiam St Stayton OR 97383
R220198 111109CA0650000 Shen Family Living Trust & Shen Pei-Jen 1771 Mandan Place Fremont CA 94539

Trustee
R220455 111109CB8002900 Oregon Mink Inc 11658 Baron Rd MtAngel OR 97362
R222797 111109CB8003000 Rea Neal 607 SE 5th St Newport OR 97365
R225237 111109CB8003100 Zawalski Rodney 6735 Gladys Ave Otter Rock OR 97369
R227505 111109CB8003200 Schuepbach Seth 6514076th5t Bend OR 97703
R229574 111109CB8000100 1000 SE Bay Blvd Baker David 1000 SE Bay Blvd M-1 Newport OR 97365

R229980 111109CB8003300 Myers Shelley 476 Shannon Dr NW Albany OR 97321
R232022 111109CB8000200 Chapman William P0 Box 206 Newport OR 97365
R234236 111109CB8000300 Rolie Loren 18075 S Abiqua Rd NE Silverton OR 97381
R236700 111109CB8000400 Witherspoon Clifford 3160 Beech St Eugene OR 97405
R237016 111109CB8003600 Vancalcar John 1007 NE Evans McMinnville OR 97128
R23817 111109CB8016700 Datz William 2480 N Chinook Ln Otis OR 97368
R238939 111109CB8000500 Andres Cynthia 640 E Crow Rd Merlin OR 97532
R239312 111109CB8003700 Groh Kevin P0 Box 1555 Newport OR 97365
R241340 111109CB8000600 Gawaran Dennis 13725 SW Hathaway Ter Tigard OR 97223
R241696 111109CB8003800 Swenne Stephen 6225 N Coast Hwy #33 Newport OR 97365
R243789 111109CB8000700 Smith Loren 30361 Loren Ln Corvallis OR 97333
R244104 111109CB8003900 Ogrady Eric 425 NW Brook St Newport OR 97365
R246175 111109CB8000800 Self Kerry 101 Drift Creek Rd Silverton OR 97381
R246455 111109CB8004000 Drushella Paul 35910 Eicher Rd Albany OR 97322
R251177 111109CB8004200 Keller Rodney 2056 Chase Loop SW Albany OR 97321
R253219 111109CB8001100 Truong Dan 637 SW Keck Dr McMinnville OR 97128
R253541 111109CB8004300 Herzberg Carl 605 Walnut St Lebanon OR 97355
R255638 111109C88001200 Neil Mark 25320 Lansing Ln Middleton D 83644
R255832 111109CB8004400 Brace Robert 832 SE 5th St Newport OR 97365
R257820 111109CB8001300 Dickson Kenneth P0 Box 3524 Wilsonville OR 97070
R260216 111109CB8001400 Self Kerry 101 Drift Creek Rd NE Silverton OR 97381
R26170 111109CB8016800 Mahan Daniel P0 Box 1 Gleneden Beach OR 97388
R262898 111109CB8004700 Seidler Robert 85 N Riverton Ct Otis OR 97368
R267263 111109CB8001700 Enger Sharon 1906 NW Eagles Nest Cir Albany OR 97321
R267634 111109CB8004900 Hamel Jeffrey 5255 NW Winn Dr Albany OR 97321
R269706 111109CB8001800 Fishback Ron 3212 54th Ave NE Albany OR 97321
R270099 111109CB8005000 Schindler Fred 2625 E Lincoln Rd Woodburn OR 97071
R272116 111109CB8001900 Bailey Harold 91909 Prairie Rd Junction City OR 97448
R272456 111109CB8005100 Fenske Richard 1524 Chapman Hill Dr NW Salem OR 97304
R274442 111109C88002000 Lewton Linda 608 SW Bay Blvd Newport OR 97365
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Parcel Id Map Taxlot Site Address Owner Last Name Owner First Name Mailing Address City State ZIP
R274722 111109CB8005200 Jincks Leland P0 Box 1570 Newport OR 97365
R276667 111109CB8002 100 Vice Roger 5215 First St Crosby TX 77532
R277063 111109CB8005300 Conrad Eric 295 La Fiesta Dr Lincoln City OR 97367
R279443 111109CB8005400 Embarcadero Assn Of Unit Own 1260 NW Waterhouse Ave Beaverton OR 97006
R281560 111109CB8002300 Notman Donald 1400 Applegate St #241 Philomath OR 97370
R281742 111109CB8005500 Masten S C 1998 Rev Tr/Cst 9217 St Andrews Circle Klamath Falls OR 97603
R283776 111109CB8002400 Barnes Andrew 2220 NW Highland Dr Corvallis OR 97330
R28500 111109CB8016900 NW Fleet Refinishing Inc 10350 N Vancouver Way Portland OR 97217
R286190 111109CB8005700 Zamiello Michael 1265 Main St Freedom OK 73842
R286561 111109CB8007900 Chen Albert 15929 Cambrian Dr San Leandro CA 94578
R288520 111109CB8005800 Nguyen Thanh 5948LegacyStSE Salem OR 97306
R291192 111109CB8008100 Blacktail Development LLC 3330 Hayden Bridge Rd Springfield OR 97477
R293234 111109CB8006000 Schaumburg Carl 1985 Wright P1 Albany OR 97322
R293650 111109CB8008200 Loveday Jerry 910 NE King Way Redmond OR 97756
R295494 111109CB8006100 Kloster Max 750 Wyatt Ln Philomath OR 97370
R295940 111109CB8008300 Page Kevin 5 630 Hickory St NW #120 Albany OR 97321
R300651 111109CB8008500 Wilson Richard P0 Box 928 Corvallis OR 97339
R302592 111109CB8006400 Simplify Holdings LLC 1105 NE 7th Dr Newport OR 97365
R305004 111109CB8006500 Molloy Tonya 2226 N Coast Hwy Newport OR 97365
R309756 111109CB8006700 Herron Kim J 9914 SW 30th Ave Portland OR 97219
R310125 111109CB8008800 Kelly Mark 1617 Westerly Dr Brandon FL 33511
R312111 111109CB8006800 McMahan John PC Box 10 Brightwood OR 97011
R312360 111109CB8008900 Tilson Murray 136 SE Larch St Newport OR 97365

14460 111109CB8006900 Braman Gene POBox755 Toledo OR 97391
14758 111109CB8009000 Wilson Thomas 330 NW 185th Ave Portland OR 97229
16746 111109CB8007000 Hajek Jeffrey 3101 SE Ferry Slip Rd Newport OR 97365
17150 111109CB8009100 Peters Hayden 11495 Slab Creek Rd Neskowin OR 97149

R319274 111109CB8007100 Leatherman Kenneth 3700 NE Megginson St Newport OR 97365
R319547 111109CB8009200 Rubbert Stephen 11365 NE Benton St Newport OR 97365
R321508 111109CB8007200 Adams Michael 4970 NW Terrace Ct Waldport OR 97394
R321921 111109C88009300 Curtis Michael 39044 Golden Valley Dr Lebanon OR 97355
R324006 111109CB8007300 Longmore Jeff 1756 Alderwood St Eugene OR 97404
R324216 111109CB8009400 Gross Robert 9480 SW Grabhorn Beaverton OR 97007
R326189 111109CB8007400 Paul Jr James 2625 Summer St SE Salem OR 97302
R326537 111109CB8009500 Center JamesTJr&Anderson Ellen M 1215 SE HarneySt Portland OR 97202
R328653 111109CB8007500 Almas Kevin PC Box 2305 Newport OR 97365
R328961 111109CB8009600 Rowley William PC Box 1746 Newport CR 97365
R32923 111109BD0250000 Harbor Village Cooperative 20508 SW Roy Rogers Rd Sherwood CR 97140
R330980 111109CB8007600 Luxford Dennis 88396 Forest Meadow Ln Veneta CR 97487
R331250 111109CB8009700 Yeck Fred PC Box 352 Newport OR 97365
R333352 111109CB8007700 Wardell Jr Douglas 5401 East Ridge St S Salem CR 97306
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Parcel Id Map Taxlot Site Address Owner Last Name Owner First Name Mailing Address City State ZIP
R333630 111109CB8009800 Edwards Duane P0 Box 2088 Newport OR 97365
R33372 111109CB8017100 Welker Douglas 162 Rainbow Dr Livingston TX 77399
R335613 111109CB8007800 Slingluff Investments LLC 31795 Chestnut Ln Lebanon OR 97355
R336062 111109CB8009900 Yeck Ernest P0 Box 1256 Newport OR 97365
R340713 111109CB8010100 Craig Morrie 3765 Hilltop Dr Corvallis OR 97333
R343030 111109CB8010200 Frank Lumber Company Drawer 79 Mill City OR 97360
R345494 111109CB8010300 Lewis Hal P0 Box 427 Amity OR 97101
R347853 111109CB8010400 Belveal Blane P0 Box 2067 Lebanon OR 97355
R350261 111109CB8010500 Christensen Cynthia 8710 Cardwell Hill Dr Corvallis OR 97330
R354841 111109CB8010700 Munger Kelly 3506 Torrey Pines Dr S Salem OR 97302
R35658 111109CB8017200 Rushing Timothy 1510 SW Walnut Albany OR 97321
R357306 111109CB8010800 Fry Robbie 38591 Mountain Home Dr Lebanon OR 97355
R362040 111109CB8011000 Vela Paul 5134 Cherie Ct SE Salem OR 97306
R364443 111109CB8011100 Swartz Ill George 5442 Braninburg Ct Carmichael CA 95608
R366680 111109CB8011200 Elliott Roy 85250 S Willamette Eugene OR 97405
R369164 111109CB8011300 Schopp Dennis 8517 Whipple Dr Pasco WA 99301
R373877 11109CB8011500 West Jr Harry 229 Eider Ave SE Salem OR 97306
R378430 11109CB8011700 Cunningham Colleen 75 West Hemlock Arlington OR 97812
R380880 11109CB8011800 Collins Hugh 5145 Kapiolani Loop Princeville HI 96722
R38117 11109CB8017300 Rose Kurt 40698 McDowell Crk Dr Lebanon OR 97355
R383320 11109CB8011900 Toy Harry 1190 SE Bay Blvd Newport OR 97365
R385670 111109CB8012000 Cooper Dan P0 Box 209 Scio OR 97374
R390370 111109CB8012200 Opheim Tammy 14151 NW Willis Rd McMinnville OR 97128
R392653 111109CB8012300 McKay Arm 661 NW Kimo Ln Seal Rock OR 97376
R395137 111109CB8012400 Phillips Joseph 2139 Pioneer Rd Dallas OR 97338
R397337 111109CB8012500 Goold Michael 3859 Dakota Rd SE Salem OR 97302
R399730 111109CB8012600 Glanzman Merlin 212 NE 55th St Newport OR 97365
R402205 111109CB8012700 Foster Janet 1817 Criteser Lp Toledo OR 97391
R40364 111109CB8017400 Morrow Geni 2679 University St Eugene OR 97403
R404484 111109C88012800 Spulnik Philip A Trustee P0 Box 847 Waldport OR 97394
R406822 111109CB8012900 Oneill Thomas 17011 5 Bradley Rd Oregon City OR 97045
R409222 111109CB8013000 Citihomes Group Corporation 3881 2nd St Hubbard OR 97032
R411446 111109CB8013100 Powell Bonnie P0 Box 1054 Newport OR 97365
R413949 111109CB8013200 Lee Shi 1130 NE7th Dr Newport OR 97365
R416167 111109CB8013300 Milliren Daniel 216 Paxton Rd Kelso WA 98626
R418591 111109CB8013400 Ropp Howard 5995 NE Hwy 20 Corvallis OR 97330
R420855 111109CB8013500 Law Mark 18380 5 Ferguson Rd Oregon City OR 97045
R423230 111109CB8013600 Howard Sisters LLC The P0 Box 958 Lebanon OR 97355
R423376 111109CB9080100 1000 SE Bay Blvd Olson Robert 230 NE San-Bay-0 Cir Newport OR 97365

Unit #H-1

R425644 111109CB8013700 McFarland Kenneth 420 Geri St NW Albany OR 97321
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Parcel Id Map Taxiot Site Address Owner Last Name Owner First Name Mailing Address City State ZIP
R425705 111109CB9080200 1000 SE Bay Blvd Caseri Rhonda 22379 Siletz Hwy Siletz OR 97380

Unit #H-2

R42744 111109CB8017500 Columbus Jr Charles PC Box 12653 Salem OR 97309
R428014 111109CB9080300 1000 SE Bay Blvd Faught Leslie 1929 NW Tivoli Ln Portland OR 97229

Unit #H-3
R428110 111109CB8013800 Norbury Sara 3760 Market St NE Salem OR 97301
R430502 111109CB8013900 Demers Annette 7564 SW Roanoke Dr N Wilsonville OR 97070
R432809 111109CB8014000 Reese Aaron 7285 22nd AveN Keizer OR 97303
R435071 111109CB8014100 Kaumanns Anthony 24654 Grange Hall Rd Philomath OR 97370
R437437 111109CB9080700 1000 SE Bay Blvd Hafen Jacquelyn 5250 Hafen Ranch Rd Pahrump NV 89061

Unit #H-7

R437572 111109CB8014200 Brigl Randy 3520 Celeste Way Eugene OR 97408
R439793 111109CB8014300 Brown Kenneth 518 SW Smith Ct Newport OR 97365
R439803 111109CB9080800 1000 SE Bay Blvd Frey Stephen 5137 NW Winn Dr Albany OR 97321

Unit #H-8
R442236 111109CB8014400 Starr Brenda P0 Box 2232 Newport OR 97365
R444618 111109CB9081000 1000 SE Bay Blvd Hastings Scott 9712 NE 43rd Ave Vancouver WA 98665

Unit #H-10

R444655 111109CB8014500 Hearing Michael 1163 NW 10th St Corvallis OR 97330
R446883 111109CB8014600 Johnson Steven 34047 Fox Dr NE Albany OR 97322
R449323 111109CB8014700 Land Use Resources LLC & Elmer Denny, P0 Box 237 McMinnville OR 97128

Member
R451668 111109CB8014800 Whaley Braden 32277 Weldori Rd Lebanon OR 97355
R454022 111109CB9090200 1000 SE Bay Blvd Buckley Paul 1507 Crestview Dr Silverton OR 97381

Unit #1-2
R456373 111109CB9090300 1000 SE Bay Blvd Schreiber John 1665 SE Tenino St Portland OR 97202

Unit #1-3
R456525 111109CB8015000 Scarberry Adam 2401 NE Douglas St Newport OR 97365
R458739 111109CB8015100 Goldberg Un 548 SW 5th St Newport OR 97365
R458799 111109CB9090400 1000 SE Bay Blvd Scott Paul 649 Memory Ct SE Olympia WA 98513

Unit #1-4
R461119 111109CB9090500 1000 SE Bay Blvd Klingler Suzanne 3426 Brookview Eugene OR 97401

Unit #1-5
R463566 111109CB8015300 Swesey Wayne 450 SE Lacreoloe Dr, #105 Dallas OR 97338
R465871 111109CB9090700 1000 SE Bay Blvd Richards Sandra 2124 Pawnee Dr Navarre FL 32566

Unit #1-7
R468173 111109CB8015500 Depoe Bay Fish Co LLC 9583 Logsden Rd Siletz OR 97380
R470628 111109CB8015600 Wolf Andrew 1960 SW Old Sheridan Rd McMinnville OR 97128
R470640 111109CB9090900 1000 SE Bay Blvd Kelson Craig P0 Box 1984 Newport OR 97365

Unit #1-9
R473005 111109CB8015700 Mathews Brendan 556 SW 5th St Newport OR 97365
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Parcel Id Map Taxlot Site Address Owner Last Name Owner First Name Mailing Address City State ZIP
R47505 111109CB8017700 Wolfe Brandon 121 NE Williams Ave Depoe Bay OR 97341
R475228 111109CB8015800 Hill Terrance 835 NW Carpathian Dr Corvallis OR 97330
R477741 111109CB8015900 Lind Pamela 411 SE Scenic Loop Newport OR 97365
R479994 111109CB8016000 DahI Zachary R 2753 Old River Rd NE Siletz OR 97380
R49824 111109CB8017800 Crespo Robert 826 SE Vista Dr Newport OR 97365
R500360 111109CB8008600 Roberts Timothy 1808 Belfast Rd Sparks MD 21152
R501503 111109CA0560100 840 SE Crescent Knutson Eric 840 SE Crescent P1 Newport OR 97365

P1

R502342 111109CB9000000 Hamstreet Dorothy P0 Box 1067 Newport OR 97365
R52330 111109CB8017900 McCue Daniel A 425 SE Scenic Loop Newport OR 97365
R54705 111109CB8018000 Grady ColinM POB0x18S3 Waldport OR 97394
R57023 111109CB8018100 Osborne Daniel 7138 SE Drake St Hillsboro OR 97123
R59365 111109CB8018200 Tryon Vernon P0 Box 1058 Waldport OR 97394
R61725 111109CB8018300 Baker Victoria 12047 SW Tualatin Rd Tualatin OR 97062
R64094 111109CB8018400 Beyer Gregory 12403 Nt Angel Gervais Rd NE Mt Angel OR 97362
R66521 111109CB8018500 Voelkel Frederick R 2140 Hidden Springs Ct West Linn OR 97068
R68886 111109CB8018600 Olson Dennis 7204 NE 108th Ave Vancouver WA 98662
R71252 111109CB8018700 Loe Matt 70 North 400 East Delta UT 84624
R73571 111109CB8018800 Roberts Casey 5561 Harlan Rd Eddyville OR 97343
R80773 111109CB8019100 Mabe Jim 3217 S 1300 E Wendell ID 83355
R83060 111109CB8019200 Tidwell Vaughn 2236 Pacific Ave Forest Grove OR 97116
R85504 111109CB8019300 Luxford Dennis P0 Box 1414 Veneta OR 97487
R87876 111109CB8019400 Vogel Ill Carl P0 Box 1313 Newport OR 97365
R90186 111109CB8019500 Wendorff Steven P0 Box 1656 Newport OR 97365
R92500 111109CB8019600 Lewer Daniel 5305 NW Wintercreek Dr Corvallis OR 97330
R97266 111109CB8019800 Cochran Kurt P0 Box 290 Siletz OR 97380
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Serving Portions of Coos, Douglas, Lane, and Lincoln counties on Oregon’s Central Coast

CENTRAL LINCOL

__
__

A COMMUNITY-OWNED ELECTRIC UTILITY

— 2129 N. Coast Hwy • P.O. Box 1126 • Newport, Oregon 97365-0090 • 541-265-3211 • clpud.org

12/20/22

AKS Engineering & Forestry

I have reviewed your request for possible service(s) to a “new” subdivision near
1005 SE Bay Blvd. in Newport, Oregon. Central Lincoln is able to provide electrical
services to this property. The primary line would need to be extended and a new
transformer(s) added to serve the new home sites.
There would be costs involved for trenching, conduit installation and CLPUD
material and labor. Also an easement would be needed where CLPUD primary lines
encroach or cross private property.

If you have any questions, please contact me at 541-243-4821.

Sincerely,

Brandy Gwynn
Distribution Engineering Technician
541-243-4821
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Astound
Broad band

151 E. Olive St.

Newport, OR. 97365

To whom it may concern,

Astound Broadband will be providing communications services (internet, video, phone) to the proposed
new subdivision Fisherman’s Wharf Estates at SE. Bay Blvd. Newport, OR.

This will be a Fiber To The Home (FTTH) project providing 1 Gigabit service.

Please feel free to contact me with any questions.

Sincerely,

Joseph Chavez

Construction Coordinator Ill

503-302-778 cell

Joseph.chavez@astound.com
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PUBLIC RECORD REPORT
FOR NEW SUBDIVISION

\N e ste r ii Title & Escrow
OR LAND PARTITION

THIS REPORT IS ISSUED BY THE ABOVE-NAMED COMPANY (THE COMPANY) FOR THE EXCLUSIVE
USE OF THE FOLLOWING CUSTOMER:

Tim Lunceford
Phone No.: (999)999-9999

Date Prepared: January 4, 2023
Effective Date: December 29, 2022 / 05:00 PM
Charge: $100.00
Order No.: WT0155429
Reference:

The information contained in this report is furnished to the Customer by Western Title & Escrow Company (the
“Company”) as an information service based on the records and indices maintained by the Company for the
county identified below. This report is not title insurance, is not a preliminary title report for title insurance, and is
not a commitment for title insurance. No examination has been made of the Company’s records, other than as
specifically set forth in this report (“the Report’). Liability for any loss arising from errors and/or omissions is
limited to the lesser of the fee paid or the actual loss to the Customer, and the Company will have no greater
liability by reason of this report. This report is subject to the Definitions, Conditions and Stipulations contained in it.

REPORT

A. The Land referred to in this report is located in the County of Lincoln, State of Oregon, and is described as
follows:

As fully set forth on Exhibit “A” attached hereto and by this reference made a part hereof.

B. As of the Effective Date, the tax account and map references pertinent to the Land are as follows:

As fully set forth on Exhibit “B” attached hereto and by this reference made a part hereof.

C. As of the Effective Date and according to the Public Records, we find title to the land apparently vested in:

As fully set forth on Exhibit “C” attached hereto and by this reference made a part hereof.

D. As of the Effective Date and according to the Public Records, the Land is subject to the following liens and
encumbrances, which are not necessarily shown in the order of priority:

As fully set forth on Exhibit “D’ attached hereto and by this reference made a part hereof.

Public Record Report for New Subdivision or Partition
(Ver. 20161024)
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Western Title & Escrow Company
Public Record Report for New Subdivision or Land Partition
Order No. WT0155429

EXHIBIT “A”
(Land Description)

A parcel of land located in the Southwest Quarter (SW 1/4) of Section 9, Township 11 South, Range 11 West of
the Willamette Meridian, Lincoln County, Oregon, being more particularly described as follows:

Beginning at a point on the East-West centerline of said Section 9 that is % of one mile West of the East Quarter
corner of said Section 9; thence Westerly along said centerline to a point that is West 194.7 feet, to the Northwest
corner of the Spellman tract, as described in Circuit Court Case No. 16584 (said case is also recorded as County
Survey No. 7023), which point is the True Point of Beginning of the herein described parcel; thence Easterly along
said centerline 300 feet, more or less, to the Northwest corner of the Stumpf tract, as described in Deed from
Spellman to Stumpf, recorded July 22, 1982 in Book 133, Page 2464, Lincoln County Records (said iron was
reset, as shown in County Survey No. 10,925); thence South 200 00’ West 320.90 feet to an iron rod; thence South
350 28’ West 120 feet, more or less, to the Northerly right of way of County Road No. 515 (now Bay Boulevard);
thence Northwesterly along said right of way 260 feet, more or less, to a point on the East line of the Spellman
tract (as described in said Circuit Court Case No. 16584) that is South 05° 00’ West of the true point of beginning;
thence North 05° 00’ East 180 feet, more or less, to the True Point of Beginning.

EXCEPTING THEREFROM any portion lying with the Harbor Crescent Subdivision.

Public Record Report for New Subdivision or Partition
(Ver. 20161024)

29
6



Western Title & Escrow Company
Public Record Report for New Subdivision or Land Partition
Order No. WT0155429

EXHIBIT “B”
(Tax Account and Map)

APN/Parcel ID(s) R132556 as well as Tax/Map ID(s) 11-11-09-CB-00400

Public Record Report for New Subdivision or Partition
(Ver. 20161024)
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Western Title & Escrow Company
Public Record Report for New Subdivision or Land Partition
Order No. WT0155429

EXHIBIT “C”
(Vesting)

Joseph D. McDonald as Trustee of the Greyson & Amelia Irrevocable Trust U/A/D September 4,2018

Public Record Report for New Subdivision or Partition
(Ver. 20161024)
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Western Title & Escrow Company
Public Record Report for New Subdivision or Land Partition
Order No. WT0155429

EXHIBIT “0”
(Liens and Encumbrances)

1. [Intentionally Deleted]

2. City Liens, if any, in favor of the City of Newport.

3. Rights of the public to any portion of the Land lying within the area commonly known as roads and
highways.

4. Memorandum and Grant of Easements, including the terms and provisions thereof,

Recording Date: April 3, 2006
Recording No.: 200605053
Between: Buck Terrace, LLC
And: City of Newport

5. Possible $325,000.00 unrecorded Trust Deed, as disclosed in Statutory Warranty Deed

Recording Date: October 21, 2008
Recording No.: 2008-1 2279

6. The Company will require the following documents for review prior to the issuance of any title insurance
predicated upon a conveyance or encumbrance from the entity named below.

Limited Liability Company: Mckenzie Aviation, LLC

a. A copy of its operating agreement, if any, and any and all amendments, supplements and/or
modifications thereto, certified by the appropriate manager or member.

b. If a domestic Limited Liability Company, a copy of its Articles of Organization and all amendment
thereto with the appropriate filing stamps.

c. If the Limited Liability Company is member-managed a full and complete current list of members
certified by the appropriate manager or member.

d. A current dated certificate of good standing from the proper governmental authority of the state in
which the entity was created

e. If less than all members, or managers, as appropriate, will be executing the closing documents,
furnish evidence of the authority of those signing.

The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.

Public Record Report for New Subdivision or Partition
(Ver. 20161024)
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Western Title & Escrow Company
Public Record Report for New Subdivision or Land Partition
Order No. WT0155429

EXHIBIT “0”
(Liens and Encumbrances)

(continued)

7. A deed of trust to secure an indebtedness in the amount shown below,

Amount: $175,000.00
Dated: July 23, 2009
Trustor/Grantor: Timothy A. Lunceford, Trustee of the Letha M. Oliver Living Trust dated May 18, 2005
Trustee: Fidelity National Title Insurance Company
Beneficiary: David Russell Williams, Jr.
Loan No.: 20090722
Recording Date: July 28, 2009
Recording No.: 2009-08792

The above deed of trust may be paid in full, however we do not find a reconveyance of record.

8. A deed of trust to secure an indebtedness in the amount shown below,

Amount: $325,000.00
Dated: January20, 2012
Trustor/Grantor: Timothy A. Lunceford, as Trustee of the Letha M. Oliver Living Trust dated May 18,
2005
Trustee: First American Title Insurance Company
Beneficiary: Clifford Allen
Recording Date: January 26, 2012
Recording No.: 2012-00565

It is possible the above Trust Deed is the unrecorded Trust Deed mentioned in Exception #5. If that is the
case Western Title & Escrow will require documentation to that effect.

The above deed of trust may be paid in full, however we do not find a reconveyance of record.

9. Easement(s) for the purpose(s) shown below and rights incidental thereto as set forth in a document:

In favor of: Central Lincoln People’s Utility District
Recording Date: August 7, 2013
Recording No: 201 3-07807

Public Record Report for New Subdivision or Partition
(Ver. 20161024)

30
0



Western Title & Escrow Company
Public Record Report for New Subdivision or Land Partition
Order No. WT0155429

EXHIBIT ‘V
(Liens and Encumbrances)

(continued)

10. The Company will require the following documents for review prior to the issuance of any title insurance
predicated upon a conveyance or encumbrance from the entity named below.

Limited Liability Company: Laughrea LLC

a. A copy of its operating agreement, if any, and any and all amendments, supplements and/or
modifications thereto, certified by the appropriate manager or member.

b. If a domestic Limited Liability Company, a copy of its Articles of Organization and all amendment
thereto with the appropriate filing stamps.

c. If the Limited Liability Company is member-managed a full and complete current list of members
certified by the appropriate manager or member.

d. A current dated certificate of good standing from the proper governmental authority of the state in
which the entity was created

e. If less than all members, or managers, as appropriate, will be executing the closing documents,
furnish evidence of the authority of those signing.

The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.

The Oregon Corporation Commision records show that as of April 9, 2018, Laughrea, LLC is an active
Oregon corporation and is currently in good standing.

11. A judgment, for the amount shown below, and any other amounts due:

Amount: $800,000.00
Debtor: Mckenzie Aviation LLC and Timothy A. Lunceford
Creditor: Clifford G. Allen
Date entered: August 5, 2014
County: Lincoln
Court: Circuit
Case No.: 122669

Judgment arises out of the foreclosure of the unrecorded Trust Deed shown above as exception
#5 and retains the priority thereof.

12. Parties in Possession or claiming the right to possession.

Public Record Report for New Subdivision or Partition
(Ver. 20161024)
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Western Title & Escrow Company
Public Record Report for New Subdivision or Land Partition
Order No. WT0155429

EXHIBIT “D”
(Liens and Encumbrances)

(continued)

13. Effect, if any, of Bargain and Sale Deed,

Grantor: Timothy A. Lunceford, as Trustee of Letha M. Oliver
Living Trust, dated May 18, 2005

Grantee: Laughrea, LLC
Recording Date: June 16, 2022
Recording No.: 2022-06076

The above Grantor was not in title to the subject property.

14. A deed of trust to secure an indebtedness in the amount shown below,

Amount: $461,444.00
Dated: September 16, 2022
Trustor/Grantor: Joseph D. McDonald as Trustee of the Greyson & Amelia

Irrevocable Trust U/AID September 4, 2018
Trustee: First American Title Insurance Company
Beneficiary: Nelie Guynap
Recording Date: September 27, 2022
Recording No.: 2022-09166

15. A deed of trust to secure an indebtedness in the amount shown below,

Amount: $400,000.00
Dated: September 16, 2022
Trustor/Grantor: Joseph D. McDonald as Trustee of the Greyson & Amelia

Irrevocable Trust U/AID September 4, 2018
Trustee: First American Title Insurance Company
Beneficiary: William Ekman
Recording Date: September 27, 2022
Recording No.: 2022-091 67

16. If title is to be insured in the trustee(s) of a trust (or if their act is to be insured), this Company will require a
copy of said Trust Agreement and a current Trust Certification pursuant to CR5 Chapter 130.860.

The Company reserves the right to make additional requirements or add additional items or exceptions
after review of the requested documentation.

The Greyson & Amelia Irrevocable Trust

Public Record Report for New Subdivision or Partition
(Ver. 20161024)
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Western Title & Escrow Company
Public Record Report for New Subdivision or Land Partition
Order No. WT0155429

EXHIBIT “D”
(Liens and Encumbrances)

(continued)

Note: Property taxes for the fiscal year shown below are paid in full.

Fiscal Year: 2022-2023
Amount: $4,005.01
Levy Code: 104
Account No.: Ri 32556
Map No.: 1i-11-09-CB-00400

Please contact the Tax Collector’s Office to confirm all amounts owing, including current fiscal year taxes,
supplemental taxes, escaped assessments and any delinquencies.

Public Record Report for New Subdivision or Partition
(Ver. 20161024)
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Western Title & Escrow Company
Public Record Report for New Subdivision or Land Partition
Order No. WT0155429

DEFINITIONS, CONDITIONS AND STIPULATIONS

Definitions. The following terms have the stated meaning when used in this report:
(a) Customer’: The person or persons named or shown as the addressee of this report.
(b) “Effective Date: The effective date stated in this report.
(c) ‘Land”: The land specifically described in this report and improvements affixed thereto which by law constitute real

property.

(ci) “Public Records”: Those records which by the laws of the state of Oregon impart constructive notice of matters
relating to the Land.

2. Liability of Company.

(a) This is not a commitment to issue title insurance and does not constitute a policy of title insurance.
(b) The liability of the Company for errors or omissions in this public record report is limited to the amount of the charge

paid by the Customer, provided, however, that the Company has no liability in the event of no actual loss to the
Customer.

(c) No costs (including without limitation attorney fees and other expenses) of defense, or prosecution of any action, is
afforded to the Customer.

(d) In any event, the Company assumes no liability for loss or damage by reason of the following:
(1) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies

taxes or assessments on real property or by the Public Records.
(2) Any facts, rights, interests or claims which are not shown by the Public Records but which could be ascertained

by an inspection of the land or by making inquiry of persons in possession thereof.
(3) Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.
(4) Discrepancies, encroachments, shortage in area, conflicts in boundary lines or any other facts which a survey

would disclose.

(5) (i) Unpatented mining claims; (ii) reservations or exceptions in patents or in Acts authorizing the issuance
thereof; (iii) water rights or claims or title to water.

(6) Any right, title, interest, estate or easement in land beyond the lines of the area specifically described or referred
to in this report, or in abutting streets, roads, avenues, alleys, lanes, ways or waterways.

(7) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances
or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, use or enjoyment of the land;
(ii) the character, dimensions or location of any improvement now or hereafter erected on the land; (iii) a
separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or
was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the
Public Records at the effective date hereof.

(8) Any governmental police power not excluded by 2(d)(7) above, except to the extent that notice of the exercise
thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the
land has been recorded in the Public Records at the effective date hereof.

(9) Defects, liens, encumbrances, adverse claims or other matters created, suffered, assumed, agreed to or
actually known by the Customer.

3. Report Entire Contract. Any right or action or right of action that the Customer may have or may bring against the
Company arising out of the subject matter of this report must be based on the provisions of this report. No provision or
condition of this report can be waived or changed except by a writing signed by an authorized officer of the Company. By
accepting this form report, the Customer acknowledges and agrees that the Customer has elected to utilize this form of
public record report and accepts the limitation of liability of the Company as set forth herein.

4. Charge. The charge for this report does not include supplemental reports, updates or other additional services of the
Company.
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Western Title & Escrow Company
Public Record Report for New Subdivision or Land Partition
Order No. WT0155429

LIMITATIONS OF LIABILITY

“CUSTOMER” REFERS TO THE RECIPIENT OF THIS REPORT.

CUSTOMER EXPRESSLY AGREES AND ACKNOWLEDGES THAT IT IS EXTREMELY DIFFICULT, IF NOT
IMPOSSIBLE, TO DETERMINE THE EXTENT OF LOSS WHICH COULD ARISE FROM ERRORS OR
OMISSIONS IN, OR THE COMPANY’S NEGLIGENCE IN PRODUCING, THE REQUESTED REPORT, HEREIN
“THE REPORT.” CUSTOMER RECOGNIZES THAT THE FEE CHARGED IS NOMINAL IN RELATION TO THE
POTENTIAL LIABILITY WHICH COULD ARISE FROM SUCH ERRORS OR OMISSIONS OR NEGLIGENCE.
THEREFORE, CUSTOMER UNDERSTANDS THAT THE COMPANY IS NOT WILLING TO PROCEED IN THE
PREPARATION AND ISSUANCE OF THE REPORT UNLESS THE COMPANY’S LIABILITY IS STRICTLY
LIMITED. CUSTOMER AGREES WITH THE PROPRIETY OF SUCH LIMITATION AND AGREES TO BE
BOUND BY ITS TERMS

THE LIMITATIONS ARE AS FOLLOWS AND THE LIMITATIONS WILL SURVIVE THE CONTRACT:

ONLY MATTERS IDENTIFIED IN THIS REPORT AS THE SUBJECT OF THE REPORT ARE WITHIN ITS
SCOPE. ALL OTHER MATTERS ARE OUTSIDE THE SCOPE OF THE REPORT.

CUSTOMER AGREES, AS PART OF THE CONSIDERATION FOR THE ISSUANCE OF THE REPORT AND TO
THE FULLEST EXTENT PERMITTED BY LAW, TO LIMIT THE LIABILITY OF THE COMPANY, ITS
LICENSORS, AGENTS, SUPPLIERS, RESELLERS, SERVICE PROVIDERS, CONTENT PROVIDERS AND ALL
OTHER SUBSCRIBERS OR SUPPLIERS, SUBSIDIARIES, AFFILIATES, EMPLOYEES, AND
SUBCONTRACTORS FOR ANY AND ALL CLAIMS, LIABILITIES, CAUSES OF ACTION, LOSSES, COSTS,
DAMAGES AND EXPENSES OF ANY NATURE WHATSOEVER, INCLUDING ATTORNEY’S FEES, HOWEVER
ALLEGED OR ARISING, INCLUDING BUT NOT LIMITED TO THOSE ARISING FROM BREACH OF
CONTRACT, NEGLIGENCE, THE COMPANY’S OWN FAULT AND/OR NEGLIGENCE, ERRORS, OMISSIONS,
STRICT LIABILITY, BREACH OF WARRANTY, EQUITY, THE COMMON LAW, STATUTE OR ANY OTHER
THEORY OF RECOVERY, OR FROM ANY PERSON’S USE, MISUSE, OR INABILITY TO USE THE REPORT
OR ANY OF THE MATERIALS CONTAINED THEREIN OR PRODUCED, SO THAT THE TOTAL AGGREGATE
LIABILITY OF THE COMPANY AND ITS AGENTS, SUBSIDIARIES, AFFILIATES, EMPLOYEES, AND
SUBCONTRACTORS SHALL NOT IN ANY EVENT EXCEED THE COMPANY’S TOTAL FEE FOR THE
REPORT.

CUSTOMER AGREES THAT THE FOREGOING LIMITATION ON LIABILITY IS A TERM MATERIAL TO THE
PRICE THE CUSTOMER IS PAYING, WHICH PRICE IS LOWER THAN WOULD OTHERWISE BE OFFERED
TO THE CUSTOMER WITHOUT SAID TERM. CUSTOMER RECOGNIZES THAT THE COMPANY WOULD
NOT ISSUE THE REPORT BUT FOR THIS CUSTOMER AGREEMENT, AS PART OF THE CONSIDERATION
GIVEN FOR THE REPORT, TO THE FOREGOING LIMITATION OF LIABILITY AND THAT ANY SUCH
LIABILITY IS CONDITIONED AND PREDICATED UPON THE FULL AND TIMELY PAYMENT OF THE
COMPANY’S INVOICE FOR THE REPORT.

THE REPORT IS LIMITED IN SCOPE AND IS NOT AN ABSTRACT OF TITLE, TITLE OPINION, PRELIMINARY
TITLE REPORT, TITLE REPORT, COMMITMENT TO ISSUE TITLE INSURANCE, OR A TITLE POLICY, AND
SHOULD NOT BE RELIED UPON AS SUCH. THE REPORT DOES NOT PROVIDE OR OFFER ANY TITLE
INSURANCE, LIABILITY COVERAGE OR ERRORS AND OMISSIONS COVERAGE. THE REPORT IS NOT TO
BE RELIED UPON AS A REPRESENTATION OF THE STATUS OF TITLE TO THE PROPERTY. THE
COMPANY MAKES NO REPRESENTATIONS AS TO THE REPORT’S ACCURACY, DISCLAIMS ANY
WARRANTY AS TO THE REPORT, ASSUMES NO DUTIES TO CUSTOMER, DOES NOT INTEND FOR
CUSTOMER TO RELY ON THE REPORT, AND ASSUMES NO LIABILITY FOR ANY LOSS OCCURRING BY
REASON OF RELIANCE ON THE REPORT OR OTHERWISE.

Public Record Report for New Subdivision or Partition
(Ver. 20161024)
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Western Title & Escrow Company
Public Record Report for New Subdivision or Land Partition
Order No. WT0155429

IF CUSTOMER (A) HAS OR WILL HAVE AN INSURABLE INTEREST IN THE SUBJECT REAL PROPERTY,
(B) DOES NOT WISH TO LIMIT LIABILITY AS STATED HEREIN AND (C) DESIRES THAT ADDITIONAL
LIABILITY BE ASSUMED BY THE COMPANY, THEN CUSTOMER MAY REQUEST AND PURCHASE A POLICY
OF TITLE INSURANCE, A BINDER, OR A COMMITMENT TO ISSUE A POLICY OF TITLE INSURANCE. NO
ASSURANCE IS GIVEN AS TO THE INSURABILITY OF THE TITLE OR STATUS OF TITLE. CUSTOMER
EXPRESSLY AGREES AND ACKNOWLEDGES IT HAS AN INDEPENDENT DUTY TO ENSURE AND/OR
RESEARCH THE ACCURACY OF ANY INFORMATION OBTAINED FROM THE COMPANY OR ANY PRODUCT
OR SERVICE PURCHASED.

NO THIRD PARTY IS PERMITTED TO USE OR RELY UPON THE INFORMATION SET FORTH IN THE
REPORT, AND NO LIABILITY TO ANY THIRD PARTY IS UNDERTAKEN BY THE COMPANY.

CUSTOMER AGREES THAT, TO THE FULLEST EXTENT PERMITTED BY LAW, IN NO EVENT WILL THE
COMPANY, ITS LICENSORS, AGENTS, SUPPLIERS, RESELLERS, SERVICE PROVIDERS, CONTENT
PROVIDERS, AND ALL OTHER SUBSCRIBERS OR SUPPLIERS, SUBSIDIARIES, AFFILIATES, EMPLOYEES
AND SUBCONTRACTORS BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, INDIRECT, PUNITIVE,
EXEMPLARY, OR SPECIAL DAMAGES, OR LOSS OF PROFITS, REVENUE, INCOME, SAVINGS, DATA,
BUSINESS, OPPORTUNITY, OR GOODWILL, PAIN AND SUFFERING, EMOTIONAL DISTRESS,
NON-OPERATION OR INCREASED EXPENSE OF OPERATION, BUSINESS INTERRUPTION OR DELAY,
COST OF CAPITAL, OR COST OF REPLACEMENT PRODUCTS OR SERVICES, REGARDLESS OF
WHETHER SUCH LIABILITY IS BASED ON BREACH OF CONTRACT, TORT, NEGLIGENCE, THE
COMPANY’S OWN FAULT AND/OR NEGLIGENCE, STRICT LIABILITY, BREACH OF WARRANTIES, FAILURE
OF ESSENTIAL PURPOSE, OR OTHERWISE AND WHETHER CAUSED BY NEGLIGENCE, ERRORS,
OMISSIONS, STRICT LIABILITY, BREACH OF CONTRACT, BREACH OF WARRANTY, THE COMPANY’S
OWN FAULT AND/OR NEGLIGENCE OR ANY OTHER CAUSE WHATSOEVER, AND EVEN IF THE COMPANY
HAS BEEN ADVISED OF THE LIKELIHOOD OF SUCH DAMAGES OR KNEW OR SHOULD HAVE KNOWN OF
THE POSSIBILITY FOR SUCH DAMAGES.

END OF THE LIMITATIONS OF LIABILITY

Public Record Report for New Subdivision or Partition
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Professional Geotechnical Services

Mr. Tim Lunceford and Mr. Joseph McDonald February 14, 2023
do Greyson & Amelia Irrevocable Trust
1100 SW Sixth Avenue, #1400
Portland, OR 97204

2023 Updated Fisherman’s Wharf Estates Project No.: 2231005
Geotechnical Investigation
Newport, Oregon

Dear Mr. Lunceford and Mr. McDonald:

We have completed the requested geotechnical investigation for the
above-referenced project. Our report includes a description of our work, a discussion
of the site conditions, a summary of laboratory testing, and a discussion of
engineering analyses. Recommendations for site preparation and foundation design
and construction, and the construction of pavements are enclosed.

This report represents a reissue and update to our original Geotechnical Investigation
titled Fisherman’s Wharf Estates, dated October 19, 2007, as well as a supplemental
letter issued June 12, 2018. A discussion of the updated landslide hazard mapping
is also included in this report. Brooke Running, R.G., C.E.G. completed the Literature
and Local Agency Review, Local Geology and Faulting, Site Reconnaissance,
Updated Fault Mapping, and text for the Slope Stability sections of this report.

It has been a pleasure assisting you with this phase of your project. Please do not
hesitate to contact us if you have any questions or if you require further assistance.

Sincerely,

FOUNDATION ENGINEERING, INC.

Brooke Running, R.C., C.E.G James K. Maitland, P.E., G.E.
Geologist Principal

BKR/JKM/Ih
enclosure

e-rv :li/t/z3
820 NW Cornell Avenue • Corvallis, Oregon 97330 • 541-757-7645

7857 SW Cirrus Drive, Bldg 24 • Beaverton, Oregon 97008 • 503-643-1 541
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GEOTECHNICAL INVESTIGATION
FISHERMAN’S WHARF ESTA TES

NEWPORT, OREGON
BACKGROUND

Fisherman’s Wharf Estates is a proposed development located northwest of the
intersection of SE Bay Boulevard and SE Harbor Crescent Drive in Newport, Oregon.
The location of the site is shown on Figure 1A (Appendix A). The ±2.14-acre site is
currently undeveloped. However, we understand that a residence previously
occupied a portion of the property. Additionally, fill has been stockpiled in different
areas within the parcel.

An original geotechnical investigation for the development was completed in 2007.
The 2007 proposed improvements would include site grading for 1 9 lots and
construction of new residences. A new road is also planned that will access the lots.
The original site layout, including the proposed lots and the new road, is shown on
Figure 2A (Appendix A). We understand at the time the 2007 report was prepared,
the southwest portion of the property (i.e., the area adjacent to SE Bay Boulevard)
was being used as a staging area for on-going road and utility improvements near
the site.

A supplemental letter to the 2007 report was completed in 201 8 to fulfill the City of
Newport’s request to confirm that conditions have not changed since the 2007 report
was issued. The letter also included recommendations addressing erosion control
measures consistent with the Newport Municipal Code.

As part of the current project, the City of Newport requested the geotechnical report
be reissued, and confirmation that our recommendations have not changed since the
original report was issued in 2007. In addition, the City requested recommendations
addressing erosion control measures consistent with Section 14.21.090 of the
Newport Municipal Code. This 2023 report will supersede the two prior reports (2007
and 2018) for this development.

Tim Lunceford is coordinating the development of the project on behalf of the
owners. AKS Engineering & Forestry, Inc. (AKS) is the civil designer. AKS provided
a preliminary plat map (Sheet C2) of their current plans in 2018 and the plans remain
the same for this revised report (Figure 3A,). Figure 3A indicates the parcel will be
divided into 11 individual lots. A new road will be constructed that extends
approximately north from SE Bay Boulevard, bisecting the parcel and ending in a
hammerhead configuration. The 201 8/2023 layout is similar to the original design,
included in Figure 2A (Appendix A) of this and the 2007 geotechnical report, with
the exception that the number of lots has been reduced to 11 from 1 9 in the previous
design.

Fisherman’s Wharf Estates February 14, 2023
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There are numerous values in geotechnical investigations that are approximate,
including measured lengths and soil layer depths and elevations. For brevity, the
symbol “±“ is used throughout this report to represent the words approximate or
approximately when discussing approximate values.

REVIEW OF LITERATURE AND LOCAL AGENCY INFORMATION

We reviewed geologic maps and reports to provide a general overview of the site
geology and to help evaluate local hazards, primarily involving landslide concerns.
We also contacted local authorities, including the City of Newport and the local office
of the Oregon Department of Geology and Mineral Industries (DOGAMI) for possible
site or area-specific information that may be prudent to the investigation. The
agencies did not have records of site-specific geologic hazards in 2007. However,
DOGAMI provided an aerial photograph of the site and surrounding area that includes
overlays of mapped landslide topography and Quaternary landslides, as identified by
Schlicker et al. (1973) and Snavely et al. (1 976). The aerial photograph is included as
Figure 4A (Appendix A). Updated information is currently available through
DOGAMI’s web-viewers including HazVu, SLIDO, and LiDAR (DOGAMI, 2018,
2021a, b). An updated image showing landslide susceptibility and most recent
landslide mapping for the site and surrounding area is included as Figure 5A
(Appendix A) (Burns et al., 2021; DOGAMI, 2021b).

LOCAL GEOLOGY AND FAULTING

Newport is located west of the foothills of the Coast Range on the central Oregon
Coast. The area between the Coast Range and the ocean near Newport is on the
western flank of a broad, north-trending anticline (Schlicker et al., 1973). The older
Siletz River Volcanics form the core of the anticline and are overlain by younger rocks
of the Tyee, Yamhill, Nestucca, and Alsea Formations to the west (Schlicker et al.,
1973; Van Atta et al., 1976). In the Newport area, the Yaquina and Nye Mudstone
Formations (east to west, older to younger) have a northerly trend and a gentle dip
to the west and overlie the Alsea Formation (Schlicker et al., 1 973; Snavely et al.,
1976).

Yaquina Bay is surrounded by elevated marine terraces that are primarily composed
of beach-deposited sand with occasional lenses of gravel (Schlicker et al., 1973).
Local geologic mapping suggests the project site is underlain by Nye Mudstone that
is affected by landslide topography (Schlicker et al., 1973; Snavely et al., 1976).
The mapped landslide topography extends from Yaquina Bay to immediately north of
US2O in the vicinity of the project site. Nye Mudstone is approximately 4,400 feet
thick at Yaquina Bay (Schlicker et al., 1973).

Extensive crustal faulting within the bedrock units is displayed with northwest and
northeast-trending normal faults within ± 10 miles of the site (Schlicker et al., 1 973;
Snavely et al., 1976). However, most of these crustal faults are not considered active
in the Quaternary except for the Yaquina faults (USGS, 2020). Yaquina Bay and
Yaquina Head faults comprise the Yaquina faults north of Yaquina Bay in Newport.
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The Yaquina Bay fault is mapped crossing the northwest corner of the site and
extends along the northern portion of Yaquina Bay (USGS, 2020). It has been
estimated that these faults are active within the late Quaternary (<1 30,000 years
old) (USGS, 2020). Additional information regarding faulting at the site is found in
the Geotechnical Issues section on Updated Fault Mapping.

FIELD EXPLORATION

Test Pits

We dug seven exploratory test pits at the site on September 1 9, 2007, using a
Komatsu PC 5Omr mini-excavator. The explorations extended to depths ranging from
±8 to 9.5 feet below the ground surface. Disturbed soil samples were obtained for
visual classification and laboratory testing. The soil profiles were logged, and the
absence of groundwater was noted. An undrained shear strength measurement was
made on the sidewall of TP-1 using a Torvane shear device. However, the soil was
typically too stiff and friable for accurate Torvane measurements at other locations.

Following the completion of the explorations, the holes were backfilled with the
excavated materials. The soil profiles, sampling depths and strength measurements
are summarized on the test pit logs (Appendix B). The approximate locations of the
test pits are shown in Figure 2A (Appendix A).

Boreholes

We drilled three boreholes between October 1 and 2, 2007, using a
Dietrich D50 Turbo track-mounted drill rig with mud-rotary drilling and
NQ double-barrel coring techniques. The borings were advanced to maximum depths
ranging from ± 35 to 41 .5 feet to help characterize the soil profile at deeper depths.
Disturbed samples were obtained at 2.5-foot intervals for the first ± 1 5 feet and at
5-foot intervals thereafter using a split-spoon sampler. The Standard Penetration Test
(SPT), which is run when the split-spoon is driven, provides an indication of the
stiffness or density of the foundation soil. The sampler is driven three consecutive
6-inch increments and the blows required to drive the sampler through each
increment are recorded. The number of blows required to drive the sampler the final
1 2 inches represents the standard penetration resistance or N-value in blows per foot
(bpf). SPT refusal is defined by a penetration resistance exceeding 50 blows in a
6-inch increment. Continuous rock core was obtained in BH-2 after drilling extended
a short distance into the rock surface. We did not core at the other locations due to
poor recovery of the rock core in BH-2. Upon the completion of drilling, the boreholes
were backtilled in general accordance with Oregon Water Resources Department
(OWRD) guidelines.

The test pits and boreholes were continually logged during the exploration by a fully
qualified Foundation Engineering representative. The final logs (Appendix B) were
prepared based on a review of the field logs and laboratory test results and an
examination of the soil samples in our laboratory. The exploration locations are
shown in Figure 2A, (Appendix A). The subsurface conditions are discussed below.
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Geotechnical Investigation 3 Project No.: 2231005
Newport, Oregon Greyson & Amelia Irrevocable Trust

31
2



2018 SITE RECONNAISSANCE

A site reconnaissance was completed by Foundation Engineering representatives
Brooke Running, R.G., C.E.G. and Jonathan C. Huffman, P.E., G.E., on June 7, 2018.
During the reconnaissance, we walked the parcel and surrounding area, and observed
surface features. The observations were compared to previously documented data
that included available survey and topographic information, previous photos, and
previous notes and field logs. We noted the following:

1. Surface vegetation and general conditions across the site are similar compared
to what we observed during our 2007 investigation. The steep slopes along the
north and west sides of the parcel are densely vegetated with trees,
undergrowth, and brambles. It appears one tree was removed near the west side
of the parcel adjacent to SE Bay Boulevard. Additional brambles have spread
further south, towards SE Bay Boulevard, and over stockpiled fill (described in
Item 2). We understand the site has been periodically mowed to cut the
brambles, scotch broom, and similar fast-growing vegetation.

2. Fill has been stockpiled near the south end of the site. A portion of the fill was
stockpiled prior to our 2007 investigation, and it appears more fill has been
stockpiled since then. The fill appears to have been end-dumped from trucks
and/or moved using a dozer, but not placed as engineered fill (i.e., compacted in
documented lifts).

The extent of the fill is difficult to measure because it is overgrown with
brambles and other vegetation. However, we estimated the approximate limits
of the fill to extend across the southern portion of the proposed road and parts
of current Lots 1, 2, and 11 (former Lots 2 to 4 and 17 to 19). The approximate
limits of the fill area are outlined on Figure 3A. The fill quantity may be on the
order of ±100 to 150 yd3.

3. No other site grading was apparent besides the stockpiled fill. Some track marks
from a small dozer or similar equipment were observed elsewhere on the parcel,
but we understand these may be from the periodic mowing.

4. Besides the fill stockpile, the site grades and topography appear to be consistent
with the surface conditions documented in 2007. We noted no signs of new
surface slumps, scarps, or similar signs of instability.

5. A drainage is located downhill near the west boundary of the parcel and flows
to a culvert running beneath SE Bay Boulevard. This drainage was in place prior
to our 2007 investigation. Besides this drainage, we observed no other locations
of surface water flow or ponding. We observed no seeps or springs along the
hillside terrain.

6. Fill was stockpiled near a low-lying area within current Lot 2 (former Lots 16 to
18). The fill and the naturally sloping terrain within the lot likely create an area
where water ponds during periods of wet weather. However, no standing water
was observed during the reconnaissance.
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AKS has indicated no additional flU has been placed on the property or the site graded
since our 2018 site visit.

DISCUSSION OF SITE CONDITIONS

Site Topography and Vegetation

The terrain typically slopes gently to moderately to the north and west. However,
the southeast corner of the property (i.e., the current Lots 1 to 3 and back of former
Lots 1 5 through 1 9) is relatively steep, sloping at ± 1 .5:1 (H:V) down from SE Harbor
Crescent Drive. Similarly, the terrain becomes relatively steep just north of the
property limits adjacent to current Lots 5 to 8 (formerly Lots 8 through 1 2.
Topographic information provided by K&D (Figure 2A) indicates that the elevation
within the parcel ranges from ± El. 72, near the northeast corner, to ± El. 1 4 towards
the northwest corner. The ground surface is mostly uneven across the site, which
we attribute primarily to previous excavation and infilling activities. However,
colluvial deposits, which may create uneven terrain, are also common in the
surrounding hilly area.

An existing drainage swale at the base of the north and west slopes separates the
site from the adjacent properties. Flow is directed to a small concrete culvert that
passes under SE Bay Boulevard, immediately west of the property limits. At the time
of the site exploration, we noted a few inches of standing water at the base of the
drainage near the culvert.

A relatively large quantity of fill was stockpiled at the south end of the site in 2007
and additional fill was placed between 2007 and 201 8, as discussed above in the
2018 Site Reconnaissance section. The stockpiled fill primarily consists of residual
soil and decomposed bedrock, which may have been excavated during nearby road
improvements. A thin layer of open-graded crushed rock has also been spread in the
southwest portion of the site adjacent to SE Bay Boulevard in 2007 to stabilize the
staging area.

Most of the site (outside of the staging area) is covered by short blackberry bushes.
Scotch broom grows abundantly as well. The northern and western slopes near the
drainage are densely vegetated with trees, blackberries, and brush.

Subsurface Conditions

The general soil profile encountered during our exploration includes:

Topsoil. A topsoil layer overlies most of the site and has a thickness varying from
±6 inches to ±3 feet. The topsoil typically consists of dark brown, medium
plasticity silt. The topsoil was dry to damp and medium stiff at the time of our
exploration.
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Residual Soil. The topsoil is underlain by residual soil. The residual soil represents
bedrock that has decomposed to a soil-like consistency with trace rock fragments.
Relict rock texture was also noted at deeper depths in the test pits. The residual soil
typically consists of light grey-brown, stiff to hard, medium plasticity silt or clayey
silt. Sandy silt was also encountered in TP-2 to a depth of ±6 feet, and in BH-1
between a depth of ±3 and 5 feet.

The maximum depth of the residual soil varies across the site. It was encountered to
a depth of ± 6 feet in TP-2 and extended beyond the maximum exploration depth of
the other test pits (±8 to 9.5 feet). The residual soil extended to maximum depths
ranging between ±9 feet and ±21 feet in the borings.

Bedrock. Moderately weathered to decomposed, extremely weak (RO) siltstone
and/or mudstone (Nye Mudstone) underlies the residual soil. As noted, the depth to
rock varies across the site. There is typically a gradual transition between hard
residual soil and competent rock, and we made the distinction between soil and rock
where the color of the material changed to dark grey, the documented color of
Nye Mudstone.

A minimum SPT N-value of 32 was recorded in the bedrock (at BH-1). This suggests
that, at a minimum, the rock is consistent with hard soil. The N-value typically
increased with depth and practical sampling refusal was recorded at depth in all of
the borings.

Three core runs were completed in BH-2 between ±25 and ±35 feet. Recovery
ranged from 57 to 100% and the ROD ranged from 0 to 48%. We anticipate the low
RQD was in some part due to coring action disturbing the relatively soft (i.e., soil-like)
rock.

Fill was also encountered at various locations to a maximum depth of ±3.5 feet
(TP-6). The consistency and stiffness of the observed fill varied between test pits.
However, most of the fill was similar to other soils observed on site, including the
topsoil and residual soils.

Groundwater

We observed no groundwater infiltration in the exploratory test pits. However, the
observed iron-staining of the residual soil suggests that a perched water table
condition may develop at either the interface between the topsoil and residual soil,
the interface between the residual soil and the underlying bedrock, or at both
interfaces during periods of extended rainfall. As noted above, some standing water
was observed in the drainage area at the base of the west slope.

Due to the mud-rotary drilling method, we were unable to obtain water levels in any
of the borings during our exploration.
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LABORATORY TESTING

The laboratory work included moisture contents, Atterberg limits tests and grain-size
analysis to classify the on-site soils according to the Unified Soil Classification
System (USCS), determine their homogeneity, and estimate their overall engineering
properties. Results of the moisture contents and Atterberg limits are summarized in
Table 1 C. The results of the grain-size testing on a sample from TP-6 are summarized
on Figure 1C (Appendix C).

A moisture-density curve (ASTM D698) and California Bearing Ratio (CBR) tests
(ASTM Dl 883) were completed for a bulk subgrade sample obtained from TP-5. The
results of the moisture-density test (Figure 2C, Appendix C) suggest the soil has a
maximum dry density of 65.6 lb/ft3 (pcf) at an optimum moisture content of 46.2%.
Results of the CBR test (Figure 3C, Appendix C) suggest a CBR value of 9.8 for the
material compacted to 95% of its maximum dry density.

DISCUSSION OF GEOTECHNICAL ISSUES

Updated Fault Mapping

Since our original (2007) report was issued, the US Geological Survey (USGS) has
updated the location of the Yaquina Bay fault, which is part of the Yaquina faults
(USGS, 2020). The previous location was mapped ±300 feet southeast of the
southeast corner of the parcel. The current mapped location bisects the northwest
portion of the parcel potentially crossing the northern extents of current Lots 7 to 9
(former Lots 6 to 8). We did not identify evidence of active faulting or displacement
as part of the original explorations in 2007 or during the reconnaissance in 2018.
Therefore, we cannot confirm or refute the updated USGS fault mapping.

Slope Stability

Our subsurface investigation indicated the site is mantled with a thin layer of topsoil
underlain by stiff to hard residual soil that grades to extremely soft (Ri) bedrock at
relatively shallow depths. The presence of a thin soil mantle and shallow bedrock
typically precludes the formation of large-scale, deep rotational failures. However,
bedding-plane and/or block slides have been documented in similar rock formations
within the area; typically along the water-saturated contact of the overlying material
and the bedding plane when lateral support is removed by either erosion or
excavation (Schlicker et al., 1973).

Landslides have been mapped at and in the surrounding area of the project site
including mapped landslide topography since the 1 970s. Updated landslide mapping
was completed in 2021, and the site is mapped within a large, deep prehistoric
(>1 50 years) landslide identified by Burns et al (2021). A smaller, historic
(<1 50 years) earth flow is mapped across most of the site suggesting westward
movement and the scarp extends along SE Harbor Crescent Drive. The earth flow is
described as shallow (DOGAMI, 2021b).
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Madin and Wang (1999) identified the site as having a high hazard for earthquake
induced landslides and HazVu suggests the site is within very high landslide
susceptibility (DOGAMI, 2021 b). We anticipate this hazard rating is at least in part
due to the proximity of the site to the Cascadia Subduction Zone (CSZ)I which
creates potential for high seismic activity; the proximity to the Yaquina Bay fault; the
presence of moderate slopes and landslide topography; and mapped landslide
deposits. Because of this potential, nearby sites with similar conditions are also rated
with at least a high hazard level and very high landslide susceptibility (Madin and
Wang, 1999; DOGAMI, 2021b). Current DOGAMI landslide mapping and landslide
susceptibility for the site are shown on Figure 5A.

It should be noted that the DOGAMI mapping is based predominantly on aerial
photography, LiDAR, and the slope of existing terrain, and typically does not reflect
site-specific reconnaissance and mapping, or subsurface exploration. Our site
reconnaissance and result of exploratory drilling did not provide evidence of deep-
seated failures extending into rock.

Although the parcel is mapped within existing landslide topography, we noted no
visible movement or instability indicators or existing scarps across the site during our
site reconnaissance. The uneven terrain across the site is primarily created by
previous cutting and filling activities. In addition, significant regrading has been
completed associated with existing residential development within other portions of
the mapped landslide area. The ground surface along the drainage to the north and
west is densely vegetated and tree trunks, mainly on the western slope, are slightly
curved. The drainage swale had some standing water at the time of our site
investigation. However, no other groundwater, including any seeps or springs, was
observed.

During the subsurface exploration, we did not encounter deep deposits of soft soils.
Also, we did not observe any weak bedding planes within the residual soil, bedrock,
or the soil-to-rock interface; groundwater seeps or springs; or similar features that
indicate a high risk of mass slope movement.

Based on our observations, we have concluded there is a low potential for landslides
or instability with the existing slope conditions due to the absence of identifiable
landslide features, the lack of seeps or springs, and the presence of relatively stiff
residual soil and shallow bedrock beneath mature slopes. Furthermore, a substantial
portion of the developed area around the project site is also within the mapped landslide
deposits and very high landslide susceptibility. It should be noted, however, that
building within areas of potentially high seismic activity carries some inherent risk.

It is our professional opinion that the lots are suitable for the proposed development.
Development of the property will result in some alteration to the existing slopes. To
limit the potential for slope instability, we recommend the following:
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• Construct homes on full cut benches. Do not build on pads created by a
combination of cuts and fills. To the extent practical, foundations for individual
homes should be designed and constructed to accommodate the sloping
terrain and reduce the need for deep cuts or fills (e.g., stair stepped
foundations) Driven piles or drilled piers could also be used to further reduce
the impact of foundation construction of existing slopes. Final grading plans
should be reviewed and approved by the geotechnical engineer.

• Remove any loose, organic-rich, or plastic soils from beneath foundations and
slabs and from behind retaining and basement walls.

• Provide drainage improvements that accommodate storm drainage from
individual lots as well as public infrastructure.

• Vegetate finished cut and fill slopes to reduce the risk of erosion. Vegetation
should also be restored where it is disturbed on slopes that have no cuts or
fills.

It is possible that instability could be triggered with poor planning or construction.
Triggering of landslides in developed areas is typically associated with large
excavations that remove natural buttresses, or from elevated groundwater
developing within a natural slide plane from concentrated run-off or due to drainage
alternations. The information provided herein is intended to document the existing
conditions and provide recommendations to limit any increased or new slope stability
risk associated with the proposed development.

Further discussion is provided below, and more specific details are included in the
Recommendations section of this report.

Existing Fill

The fill currently stockpiled on site should either be removed or excavated and
reprocessed during site grading. All fill placements should be completed in
accordance with the recommendations included in this report. Any fill used for site
grading should be observed and approved by a Foundation Engineering representative
prior to placement. Reprocessed fill should be free of organics, construction debris,
high plasticity clay, or other deleterious materials. Most of the fill has been stockpiled
near the south end of the site. However, some of the explorations also encountered
limited fill (e.g., TP-6 dug in the current Lot 9, former Lot 5). Surficial construction
debris was also observed in portions of the site during the 201 8 reconnaissance. No
building foundations or slabs, or roads and driveways should be constructed on
undocumented fill.
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Current Lots 2 and 3 (Former Lots 15 and 16)

A low-lying area extends across the middle section of current Lot 2 and the south
portion of Lot 3. Based on current grades, we anticipate modest fill could be required
to level the terrain in these lots. Fill, if required, should be benched and compacted
over a prepared surface, as recommended in the attached report. Any loose or soft
soils or existing undocumented fill should be removed or moisture-conditioned and
compacted prior to placing new fill.

If site grading requires significant fill and construction of new footings within the fill
in current Lots 2 and 3, we should be contacted to provide additional
recommendations and observation of the fill placement.

Construction along the slopes will likely require removing a significant portion of the
vegetation. This will tend to destabilize the surficial fill. Therefore, proper erosion
control will also be required throughout construction to mitigate sliding of fill into the
drainage swale downslope.

Cuts/Fills

Moderate cuts and fills will be required for general site grading. We understand that
residential construction in the steeper sloping areas, primarily in the north and west
lots, will include basements and stem walls.

Cuts will likely expose residual soil and/or decomposed to highly weathered siltstone.
The Komatsu PC 5Omr mini-excavator used to dig the test pits was able to excavate
through the different materials with moderate effort. As noted above, the residual
soil and rock appear to be stable in their existing condition. However, exposing the
underlying materials even for a short time will make them susceptible to erosion.
Landscaping (i.e., seeding and watering) all cut faces should be completed as soon
as practical during the earthwork phase.

Fill may be generated from on-site cuts or from the material stockpiled towards the
south end of the parcel. Fill that includes organics, construction debris, or other
deleterious material should not be used as subgrade for roads or placed beneath
structures. A maximum slope of 2:1(H:V) is appropriate for the on-site materials.
When placing fill, density tests should be run frequently to verify the required
compaction. The toe of the fill should be keyed into very stiff to hard residual soil or
bedrock. Fill should be placed on terrain that is properly stripped and benched. Individual
benches should be relatively flat (i.e., 1O:1(H:V) or flatter). We recommend overbuilding
the slopes and subsequently trimming the fill to provide compaction at the face of the
finish slope. Any on-site material (native or fill) will be moisture-sensitive and, therefore,
placement and compaction of fill will only be appropriate during the dry summer months
when the material can be properly moisture-conditioned and/or aerated.
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Site Drainage

The observed iron-staining of the residual soil suggests that rainfall may perch within
a few feet of the ground surface during periods of extended rainfall. We recommend
perimeter footing drains be placed on the up-slope sides of houses to reduce the risk
of weakening the foundation soils due to repeated wetting and drying.
Recommendations for perimeter footing drains are provided below and a schematic
is included in Figure 6A (Appendix A). Run-off from streets should be directed to the
nearest storm drain. If storm drains are discharged into the existing drainage swale,
we recommend providing erosion control at the outlet drain.

Improper drainage significantly increases the potential for slope instability. In addition
to on-site mitigation discussed above, the stability of the slope will also depend, in
part, on proper drainage of the upslope developments located east of the parcel.
Therefore, we recommend that the existing condition of the upslope drainage is
documented prior to beginning work on this site.

ENGINEERING ANALYSIS

The analysis and recommendations below assume that excavations for footings and
slabs will extend to stiff to hard residual soil. We recommend that Foundation
Engineering be retained during the grading work for residential construction to verify
the soil conditions assumed in the engineering analyses provided below.

Bearing Capacity

Soil observations within the test pits, the Torvane measurement and SPT N-values
indicate the residual soil is stiff to hard. An allowable bearing pressure was calculated
assuming an undrained soil shear strength of 0.5 tsf (i.e., stiff soil profile). The
calculations suggest an allowable bearing pressure of 2,000 psf with a typical factor
of safety of 3.

This analysis assumes that foundations will be placed at least 24 inches below the
ground surface. In addition, we assumed the footings will bear on a minimum of
6 inches of compacted Select Fill and that the Select Fill will extend a minimum of
1 2 inches outside the footprint of the footing.

Settlement

We did not perform a traditional settlement analysis. However, based on the stiffness
of the residual soil and the assumed footing loads, we anticipate that settlement due
to consolidation of the foundation soils will be relatively small (i.e., less than 1 inch).
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Basement and Retaining Walls

Lateral earth pressures for basement retaining walls were estimated assuming at-rest
(K0) conditions. An equivalent fluid density of 55 pcf is recommended for retaining
wall design based on the assumed rigidity of the wall and the method of backfill
compaction.

For cantilevered retaining walls, an equivalent fluid density of 35 pcf is recommended
for design. This assumes the walls will be free to rotate the amount required to
develop an active (Ka) condition.

Recommendations for the active and at-rest condition assume the walls will be
backfilled with Select Fill in the manner described in the recommendations section.
In addition, both values assume an appropriated drainage system will be installed
behind the wall to prevent the build-up of hydrostatic pressure. Figure 7A
(Appendix A) provides a schematic of the assumed typical wall construction.

Footings for basement walls or retaining walls should be designed and constructed
as described above for residential foundations. Guideline recommendations for the
design and construction of these footings are provided below.

Pavement Analysis and Design

Based on the number of new lots proposed for the development, we estimated a
daily traffic of ± 50 cars and light pickup trucks, ± 3 to 5 medium-size delivery trucks
and/or service vehicles (36,000 lb/GVW) and up to 1 heavy truck (80,000 lb/GVW)
per day. An Mr value of 9,000 psi was selected for analysis based on available
correlations and a reduced CBR value of 6 to account for some variability of the
subgrade.

We used a computer program, the assumed traffic, and the results of the laboratory
tests to estimate a pavement section for the new road. Our analysis indicates the
new road should have a minimum flexible pavement section consisting of a nominal
3 inches of asphaltic concrete (AC) over 9 inches of base rock consisting of Select
Fill. However, due to the potential variability in subgrade conditions beneath
pavements, we recommend a minimum section of 3 inches AC over 1 2 inches of
base rock. The minimum pavement section assumes the road will be built on
subgrade prepared as recommended herein and that any loose or organic soil will be
removed.

A 20-year design life was assumed for the analysis. However, a nominal 2-inch
overlay should be planned at about 1 2 years. The Asphalt Institute (TAI) recommends
overlaying flexible pavements when 60% of the structure life is used. Research has
shown that overlaying pavements at that time is more cost-effective than a full-depth
repair after the pavement has failed. The pavement should be inspected by an
experienced engineer every 5 years to determine its condition and need for
rehabilitation.
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RECOMMENDATIONS

The following recommendations assume the earthwork will be completed during dry
weather. Excavations will be difficult during wet weather due to moisture sensitivity
of the subgrade and on-site fill. Compaction of the on-site soils will be impractical
during wet weather and may require substitution with a higher quality imported
material. The contractor may still experience pumping problems in the summer if the
surficial soils have not adequately dried. Therefore, we recommend an on-site
conference with the contractor prior to the grading work to review site conditions.

Erosion Control

The City of Newport requires erosion control measures consistent with
Section 14.21.090 of the Newport Municipal Code. We reviewed these measures
and discussed them with AKS. Erosion control will be addressed in the civil plans.
We assume the plans will incorporate the recommendations provided in the
geotechnical report.

Several general and specific recommendations were provided in this report for site
preparation, embankment construction, siting of new structures, foundation
construction and drainage. These recommendations are intended, in part, to provide
a means to reduce the risks associated with erosion and/or instability on the sloping
terrain both during and after construction of the planned development. In consultation
with AKS, pertinent recommendations are repeated herein to help identify the erosion
control measures.

General recommendations to reduce the risk of both short and long-term slope
instability and erosion include:

• Construct homes on full cut benches.

• Remove any loose, organic-rich, or plastic soils from beneath foundations and
slabs and from behind retaining and basement walls.

• Provide foundation drains on the upslope side of the house.

• Vegetate finished cut and fill slopes to reduce the risk of erosion. Vegetation
should also be restored where it is disturbed on slopes that have no cuts or
fills.

Material and Compaction Recommendations

1. Select Fill as defined in this report should consist of 1 or 3/4-inch minus,
clean (i.e., less than 5% passing the #200 U.S. Sieve), well-graded,
crushed gravel or rock. We should be provided a sample of the intended
fill for approval, prior to delivery to the site.
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2. On-Site Fill should consist of low to medium plasticity silt, clay, rock, or
mixtures of the above that are free of high plasticity clay, organics, or
construction debris. Unless approved by us, silts or clays should not be
placed under foundation areas or under settlement-sensitive structures.

3. Stabilization Rock should consist of 6-inch minus, durable, angular,
crushed rock, which is free-draining and does not contain clay, organic
matter, or debris. Uncrushed (bar-run) gravels are not acceptable for use
as granular stabilization rock.

4. Drain Rock should consist of 2-inch minus, clean (less than 2% passing
the #200 sieve), open-graded gravel or rock.

5. Filter Fabric should consist of a non-woven geotextile with a grab tensile
strength greater than 200 lb., an apparent opening size (AOS) of between
#70 and 100 (US Sieve) and a permittivity greater than 0.1 sec1.

6. Stabilization Geotextile should have Mean Average Roll Value (MARV)
strength properties meeting the requirements of an AASHTO M 288-2000
Class 2 geotextile (e.g., Propex 2004 or Linq GTF 300).

The geotextile shall have MARV hydraulic properties meeting the
requirements of AASHTO M 288-2000 (geotextile for separation) with a
permittivity greater than 0.05 sec:1 and an Apparent Opening Sizeless
than 0.6 mm. We should be provided a specification sheet on the selected
geotextile for approval prior to delivery to the site.

7. Compact the subgrade and all imported fill to 95% relative compaction.
The maximum dry density of ASTM D698 should be used as the standard
for estimating the relative compaction.

Efficient compaction of fine-grained soils will require the use of a padfoot
or kneading roller. Granular soils typically compact more efficiently using
a smooth drum, vibratory roller. Fine-grained soils may require moisture-
conditioning prior to compaction to adjust the moisture content to within
±2% of its optimum value. Moisture-conditioning may include ripping
and aeration for soils too wet of optimum or ripping and wetting if the
soils are too dry of optimum.

Field density tests should be run frequently to confirm adequate
compaction of the subgrade and imported fills. The subgrade and granular
fills that contain aggregates too coarse for density testing should be
proof-rolled using a loaded, 1 0-yd3 dump truck or another approved
vehicle. A Foundation Engineering representative should observe the
proof-roll. Areas of pumping or deflection observed beneath the truck
wheels may be reworked, or overexcavated and replaced with compacted
Select Fill or Stabilization Rock and proof-rolled again.
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8. Place and compact all fill in loose lifts not exceeding 1 2 inches. Thinner
lifts may be required if light or hand-operated equipment is used.

9. Overexcavate all test pits that extend under buildings and pavements.
Replace the test pit backfill with compacted Select Fill.

10. Shore all excavations to protect workers from sloughing or caving soils
according Oregon OSHA requirements. Soils encountered in the test pits
typically met the OSHA standard for Type B soils. However, sloping
terrain, trenches should be shored assuming OSHA Type C soils. OR
OSHA recommendations assume maximum temporary cut slopes of
1:1(H:V) for Type B soils and 1.5:1(H:V) for Type C soils. Short-term
steeper cuts (up to Y2:1(H:V)) may be feasible in the stiff soils during dry
weather. The actual maximum cut slopes will have to be evaluated in the
field at the time of construction.

Trenches should be pumped dry prior to placing the backfill. Trench
backfill that extends beneath the new building, pavements and
hardscapes should consist of compacted Select Fill.

Inform contractors that bedrock may be encountered at shallow depths.
Digging with a Komatsu PC 5Omr mini-excavator did not encounter

------- practical refusal in rock in any of the test pit locations. Practical driving
refusal was encountered at relatively deep depths within the borings.

11. Provide contractors with a copy of this report to review recommendations
for foundation construction and the soil and rock conditions encountered
in the test pits. We should be provided an opportunity to meet with the
contractor prior to construction to discuss the site conditions and the
contractor’s approach to site preparation.

Embankment Construction and Erosion Control

Recommendations for excavation, preparation of fill areas and fill placement are
outlined below. Compaction may not be practical if the soils are too wet of optimum.
Therefore, the site work should not be attempted during wet weather and should be
delayed until the subgrade soils are sufficiently dry or until weather permits efficient
aeration. We recommend that the work be conducted only during dry weather as
follows:

1 2. Strip the existing ground 6 to 1 2 inches, or as required to remove roots
and sod. Deeper excavations may be required to remove larger tree roots.
Dispose of all strippings outside of construction areas.

1 3. Compact the subgrade to a depth of at least 1 2 inches. Embankments
constructed in sloping terrain should be benched into the slope.
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14. Maintain the moisture in the subgrade to prevent excessive drying and
cracking. Immediately backfill the prepared subgrade with On-Site Fill or
Stabilization Rock and compact as specified in Item 7.

1 5. Overexcavate and replace any pumping soils with compacted Stabilization
Rock, Select Fill, or drier On-Site Fill.

1 6. Subgrade stabilization (where required) should include placement of a
Stabilization Geotextile over relatively undisturbed subgrade. An initial 12
to 1 8-inch thick lift of Stabilization Rock should be spread over the
geotextile prior to any compaction of the fill.

17. Construct permanent cut and fill slopes no steeper than 2:1(H:V).

1 8. Periods of wet weather or isolated showers may prevent adequate
compaction of the fine-grained On-Site Fill. Therefore, if showers occur,
the work may have to be delayed or a higher quality material may be
required to allow the work to continue in these conditions. In addition,
surf icial fill that softens due to exposure to wet weather may have to be
aerated and recompacted or excavated and replaced.

1 9. The finished grades should be seeded, watered, and maintained as soon
as possible following earthwork to provide mature vegetation prior to the
onset of wet weather and reduce the risk of erosion. If mature vegetation
cover is not in place prior to the onset of wet weather, erosion control
mats should be installed.

Site Preparation for Foundation Construction

It is assumed that daylight basements, stepped foundations and stem walls will be
typical for residential construction within the development. We recommend that
Foundation Engineering be present to confirm the minimum embedment depth of
footings, in particular those on the north and west portion of the site, where the
terrain is typically steeper. Additionally, individual home sites should be evaluated by
Foundation Engineering to confirm the absence of unexpected groundwater and/or
the need for subslab drainage.

We recommend that the foundation area under new residences be prepared during
dry weather as follows:

20. Strip the existing ground 6 to 1 2 inches, or as required to remove roots
and sod. Deeper excavations may be required to remove larger tree roots.
Dispose of all strippings outside of construction areas.
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21. Site grading for residential construction should be limited to full cut
benches. Temporary cuts should be planned no steeper than Y2:1(H:V).
However, the appropriate cut slopes will have to be evaluated at the time
of construction. Concentrated seepage from the slope will tend to
destabilize the slope. Therefore, grading should direct surface water away
from the slopes.

22. Grade the ground surface surrounding all buildings to promote runoff
away from the foundations.

23. Excavate to the planned grades for slabs and footings. Place a minimum
of 6 inches of Select Fill over the subgrade to create a building pad. A
representative of Foundation Engineering should be present during
excavation work to confirm the subgrade conditions.

24. Compact the building pad Select Fill as specified in Item 7. Staging
construction traffic on the completed pad will increase the risk of
subgrade disturbance and is not recommended.

25. Excavate for footings using a hoe equipped with a smooth bucket to
reduce subgrade disturbance. The excavations should be deep enough to
accommodate a 6-inch granular leveling pad of compacted Select Fill
beneath the footing. The Select Fill should extend at least 1 2 inches
outside the edges of the footing.

26. Design all continuous wall footings and isolated column footings using an
allowable bearing pressure of 2,000 psf. This value assumes that all
footing excavations will terminate in stiff to hard residual soil.

27. Provide a minimum footing width of 18 inches for continuous wall
footings and isolated column footings. Use continuous, reinforced interior
footings excavated below the surface of any crawl space. Place the base
of all exterior footings at least 24 inches below the finished grade or
paved surface. Shallower embedment may be used for interior footings
or footings that are poured monolithically with the slab. Do not use post-
and-beam construction with isolated pier posts for any house.

28. Construct footings along slopes with a minimum 3 feet of horizontal
distance between the edge of the footing and the face of the slope. These
embedment and setback requirements are appropriate for footings up to
3 feet wide along the downhill portion of the site. Minimum embedment
and setbacks are shown on Figure 6A.

29. Design retaining wall footings consistent with Items 26 through 28.
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30. Use Select Fill for backfill behind basement and retaining walls. Wall
backfill should be compacted using a light, hand-operated compactor. Use
an equivalent fluid density of 55 pcf to represent lateral earth pressure
for the design of basement walls. An equivalent fluid density of 35 pcf is
appropriate for the design of cantilevered retaining walls.

Foundation and Wall Drainage

We recommend that drainage for the site be constructed as follows.

31. Install foundation drains along the perimeter of the buildings. The drains
should consist of 3 or 4-inch diameter, perforated or slotted, PVC pipe
wrapped in a Filter Fabric. The flowline of the pipe should be set at least
18 inches below the ground surface. The pipe should be bedded in at
least 4 inches of Drain Rock. The entire mass of Drain Rock should be
wrapped in a similar filter fabric that laps at least 1 2 inches at the top.

32. Install interceptor drains behind basement and retaining walls. The drain
should consist of 3 or 4-inch diameter, perforated or slotted PVC pipe
wrapped in a non-woven Filter Fabric. The bottom of the trench should
extend at least 3 feet below the existing grade. The pipe should be
bedded in at least 4 inches of Drain Rock and backfilled to the full depth
with Drain Rock. The entire mass of Drain Rock should be wrapped in a
similar filter fabric that laps at least 1 2 inches on the top.

The interceptor drain should be placed at least 5 feet behind the wall as
shown on Figure 7A. The ground surface should be sloped behind the
wall to direct flow into the drain.

33. Provide clean-outs at appropriate locations for future maintenance of the
drainage systems.

34. Discharge the drains by gravity flow into the nearest storm drain or hard
surface (e.g., pavements) that drain off the site. Roof drains should not
be connected to foundation drains.

Pavement Construction

35. Strip the ground surface as required to remove roots and sod. Dispose of
all strippings outside of construction areas.

36. Prepare, compact, and test the subgrade as specified in Item 7.
Compaction should be verified for both native soils and embankment fill.

37. Overexcavate and replace any areas of subgrade pumping with
compacted Select Fill.
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38. Maintain the moisture in the compacted subgrade to prevent excessive
drying and cracking. Immediately cover the subgrade with compacted
Select Fill.

39. Provide a minimum flexible pavement section of 3 inches AC over
12 inches of base rock (Select Fill). Compact the base rock as specified
in Item 7.

40. Compact the AC to a minimum of 91 % relative compaction according to
the theoretical maximum density calculated from the Rice specific gravity.

DESIGN REVIEW/CONSTRUCTION OBSERVATION/TESTING

We should be provided the opportunity to review all drawings and specifications that
pertain to site preparation, foundation construction and pavements. Site preparation
will require field confirmation of foundation soils and road subgrade. Mitigation of
any subgrade pumping will also require engineering review and judgment. That
judgment should be provided by one of our representatives. Frequent field density
tests should be run on all engineered fill, subgrade and base rock. We recommend
that we be retained to provide the necessary construction observations.

VARIATION OF SUBSURFACE CONDITIONS, USE OF THIS REPORT AND WARRANTY

The analysis, conclusions and recommendations contained herein are based on the
assumption that the soil profiles encountered in the test pits and borings are
representative of the overall site conditions. Additionally, the recommendations
assume that nearby sites have been properly engineered and will not affect the
development of the proposed site or the performance of new structures. The above
recommendations assume that we will have the opportunity to review final drawings
and be present during construction to confirm assumed foundation conditions. No
changes in the enclosed recommendations should be made without our approval. We
will assume no responsibility or liability for any engineering judgment, inspection or
testing performed by others.

This report was prepared for the exclusive use of Greyson & Amelia Irrevocable Trust
and associated design consultants for the Fisherman’s Wharf Estates project in
Newport, Oregon. Information contained herein should not be used for other sites or
for unanticipated construction without our written consent. This report is intended
for planning and design purposes. Contractors using this information to estimate
construction quantities or costs do so at their own risk. Our services do not include
any survey or assessment of potential surface contamination or contamination of the
soil or groundwater by hazardous or toxic materials. We assume that those services,
if needed, have been completed by others.
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Climate conditions along the Oregon coast typically consist of wet and damp weather
for most of the year. Residential construction on hillsides or sloping terrain has an
inherent risk of moisture accumulation within crawl spaces, with or without
recommended provisions for perimeter drainage. It is assumed that adequate drainage
will be provided for all construction. The recommendations for site preparation and
foundation drainage are not intended to represent any warranty (expressed or
implied) for prevention of seepage or ponding water near foundations, nor the growth
of mold, mildew or other organisms that grow in a humid or moist environment.

Our work was done in accordance with generally accepted soil and foundation
engineering practices. No other warranty, expressed or implied, is made.
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FISHERMAN’S WHARF ESTATES
NEWPORT, OREGONL
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Interceptor Drain

Select Fill backfill

5’ Set-back (mm.)

os’opoi

Foundation Drain

NOTE:
SEE REPORT FOR DISCUSSION OF
DETAILS OF DRAIN CONSTRUCTION

BASEMENT AND RETAINING WALLS,
AND MATERIAL SPECIFICATIONS.

DATE OCT2007
OWN. JCH
APPR.______
RE VI S.______
PROJECT NO.

2071093

IIIIIi FOUNDATION ENGINEERING INC.
11111111] Illllilh PROFSIONAL GEOTECHNICAL SERWC

820 NW CORNElL AVENUE
C0RVAIL, OR W?830—4517

BIS. (541) 757—7845 FAX (541) 757—7850

[ FIGURE NO.

7A
TYPICAL BASEMENT OR RETAINING WALL

DRAINAGE DETAIL
FISHERMAN’S WHARF ESTATES

NEWPORT, OREGON
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NW NNii1 Appendix B
Boring and Test Pit Logs

Foundation Engineering, Inc.
Professional Geotechnical Services

34
0



DISTINCTION BETWEEN FIELD LOGS AND FINAL LOGS

A field log is prepared for each exploration by our field representative. The log contains information
concerning sampling depths and the presence of various materials such as gravel, cobbles, and fill, and
observations of groundwater. It also contains our interpretation of the soil conditions between samples.
The final logs presented in this report represent our interpretation of the contents of the field logs and the
results of the sample examinations and laboratory test results. Our recommendations are based on the
contents of the final logs and the information contained therein and not on the field logs.

VARIATION IN SOILS BETWEEN EXPLORATIONS

The final log and related information depict subsurface conditions only at the specific location and on the
date indicated. Those using the information contained herein should be aware that soil conditions at other
locations or on other dates may differ. Actual foundation or subgrade conditions should be confirmed by
Foundation Engineering during construction.

TRANSITION BETWEEN SOIL OR ROCK TYPES

The lines designating the interface between soil, fill or rock on the final logs and on subsurface profiles
presented in the report are determined by interpolation and are therefore approximate. The transition
between the materials may be abrupt or gradual. Only at boring or test pit locations should profiles be
considered as reasonably accurate and then only to the degree implied by the notes thereon.

SAMPLE AND TEST SYMBOLS

SS-3-4

t t Sample Number
Exploration Number
Sample Type

Top of Sample Attempt

Recovered Portion

Unrecovered Portion

Bottom of Sample Attempt

C - Pavement Core Sample
CS - Rock Core Sample
OS - Oversize Sample (3-inch O.D. split-spoon)

S - Grab Sample
SH - Thin-walled Undisturbed Sample
SS - SPT Sample (2-inch CD. split-spoon)

A Standard Penetration Test resistance equals the number
of blows a 140 lb. weight falling 30 in. is required to drive a
standard split-spoon sampler 1 ft. Practical refusal is
equal to 50 or more blows per 6 in. of sampler penetration.

• Water Content (%)

illHWh Foundation Engineering, Inc.
Professional Geotechnical Services

EXPLORATION LOG KEY

SH SS

FIELD SHEAR STRENGTH TEST

Shear strength measurements on test pit side walls,
blocks of soil or undisturbed samples are typically
made with Torvane or Field Vane shear devices.

Values reported as undrained shear strength (Se) in tsf.

GROUNDWATER

y_ Groundwater Location

(1/31/21) Date of Measurement

TYPICAL SOIL/ROCK SYMBOLS

Concrete Silt Basalt

Organics Sand Sandstone

Clay Gravel Siltstone

UNIFIED SOIL CLASSIFICATION SYMBOLS

G - Gravel W - Well Graded
S - Sand P - Poorly Graded
M - Silt L - Low Plasticity
C - Clay H - High Plasticity
Pt - Peat 0 - Organic

IMPORTANT INFORMATION AND SYMBOLS

34
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Explanation of Common Terms Used in Soil Descriptions

Cohesive Soils Granular Soils
Field Identification

SPT* SLj (tsf) Term SPT* Term

Easily penetrated several inches by fist. 0 -2 < 0.125 Very Soft 0 -4 Very Loose

Easily penetrated several inches by thumb. 2-4 0.125 - 0.25 Soft 4- 10 Loose

Can be penetrated several inches by thumb with
4 -8 0.25 - 0.50 Medium Stiff 10 -30 Medium Densemoderate effort.

Readily indented by thumb but penetrated only with
8- 15 0.50 - 1.0 Stiff 30 - 50 Dense

Readily indented by thumbnail. 15-30 1.0 - 2.0 Very Stiff > 50 Very Dense

Indented with difficulty by thumbnail. > 30 > 2.0 Hard

SPT N-value in blows per foot (bpf)
** Undrained shear strength

Term Soil Moisture Field Description

Dry Absence of moisture. Dusty. Dry to the touch.

Damp Soil has moisture. Cohesive soils are below plastic limit and usually moldable.

Moist Grains appear darkened, but no visible water. Silt/clay will clump. Sand will bulk. Soils are often at or near plastic
limit.

Visible water on larger grain surfaces. Sand and cohesionless silt exhibit dilatancy. Cohesive soil can be readily
Wet remolded. Soil leaves wetness on the hand when squeezed. Soil is wetter than the optimum moisture content and

above the plastic limit.

Term P1 Plasticity Field Test

Non-plastic 0 - 3 Cannot be rolled into a thread at any moisture.

Low Plasticity 3 - 15 Can be rolled into a thread with some difficulty.

Medium Plasticity 15-30 Easily rolled into thread.

High Plasticity > 30 Easily rolled and re-rolled into thread.

Term Soil Structure Criteria

Stratified Alternating layers at least 1/4 inch thick.

Laminated Alternating layers less than 1/4 inch thick.

. Contains shears and partings along
Fissured planes of weakness.

Slickensided Partings appear glossy or striated.

Block Breaks along surfaces into smaller lumps
y

or blocks. Slickensides may be visible.

Lensed Contains pockets of different soils.

Term Soil Cementation Criteria

Weak Breaks under light finger pressure.

Moderate Breaks under hard finger pressure.

Strong Will not break with finger pressure.

Lull] Foundation Engineering, Inc.

_______

Pro Lssiona1 Geotechnical Services

EXPLORATION LOG KEY

COMMON SOIL DESCRIPTION TERMS

34
2



Explanation of Common Terms Used in Rock Descriptions

Rock Quality Designation (RQD) is the
cumulative length of intact rock core pieces 4
inches or longer (excluding breaks caused by
drilling and handling) divided by run length,
expressed as a percentage.

jJ jj Foundation Engineering, Inc.

______

Professional Geolechnical Services

EXPLORATION LOG KEY

Hardness
Field Identification UCS (psi) Strength

(ODOT)

Indented by thumbnail. R0 < 100 Extremely Weak Extremely Soft

Crumbles under firm blows with geological hammer.
Ri 100-1,000 Very Weak VerySoftCan be peeled by a pocket knife.

Can be peeled by a pocket knife with difficulty, shallow indentations
R2 1000-4000 Weak Softmade by firm blow with geological hammer.

Cannot be scraped or peeled with a pocket knife, specimen can be
R3 4,000 - 8,000 Medium Strong Medium Hardfractured with a single blow of geological hammer.

Specimen requires more than one blow of geological hammer to
R4 8,000- 16,000 Strong Hardfracture it.

Specimen requires many blows of geological hammer to fracture it. R5 > 16,000 Very Strong Very Hard

Term (ODOT) Weathering Field Identification

Fresh Crystals are bright. Discontinuities may show some minor surface staining. No discoloration in rock fabric.

Slightly Weathered Rock mass is generally fresh. Discontinuities are stained and may contain clay. Some discoloration in rock fabric.

Moderatedly Significant portions of rock show discoloration and weathering effects. Crystals are dull and show visible chemical
Weathered alteration. Discontinuities are stained and may contain secondary mineral deposits.

Highly Weathered Rock can be excavated with geologist’s pick. All discontinuities exhibit secondary mineralization. Complete
(Predominately discoloration of rock fabric. Surface of core is friable and usually pitted due to washing out of highly altered minerals
Decomposed) by drilling water.

Rock mass is completely decomposed. Original rock “fabric” may be evident (relict texture). May be reduced to soilDecomposed
with hand pressure.

Spacing (metric) Spacing (imperial) Spacing Term BeddinglFoliation

< 6 cm < 2 in Very Close Very Thin (Laminated)

6 cm -30 cm 2 in - 1 ft Close Thin

30 cm - 90 cm 1 ft - 3 ft Moderately Close Medium

90 cm - 3.0 m 3 ft - 10 ft Wide Thick

> 3.0 m > 10 ft Very Wide Very Thick (Massive)

Vesicle Term Volume

Some vesicles 5 - 25%

Highly vesicular 25 - 50%

Scoriaceous > 50%

Stratification Term Description

Lamination < 1 cm (0.4 in) thick beds

Fissile Preferred break along laminations

Parting Preferred break parallel to bedding

Foliation Metamorpic layering and segregation of minerals

RQD % Designation RQD % Designation

0 - 25 Very Poor 75 - 90 Good

25 - 50 Poor 90 - 100 Excellent

50 - 75 Fair

COMMON ROCK DESCRIPTION TERMS
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Soil and Rock Descril • Moisture, %Depth

Feet

1

2

3

4

5

6

7

8

9

10-

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30-

31

32

33

34

35

36

37

38

39

40

41

Project No.: 2071093

Surface Elevation: 35.00 feet (Approx.)

Date of Boring: October 2, 2007

inZ1

Boring Log: BH-1

Fishermans Wharf Estates

Newport, Oregon

and
Comments

Medium stiff SILT: dark brown, damp, low plasticity,
(topsoil).

A SPT,
N-Value

Stiff, sandy SILT, some clay; light grey-brown,
iron-stained, damp, low to medium plasticity, fine
sand, (residual soil).
Trace sand noted below ±5 feet.

Becomes very stiff below ±10 feet.

Extremely soft (RO) SILTSTONE; dark grey, highly to
moderately weathered, (Nye Mudstone).

Trace iron-staining noted at various depths.

:12

A
:1.8 : :

A..
:23: :

A
32

BOTTOM OF BORING
-6.4
41.4

Foundation Engineering,
Page 1 of 1
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Project No.: 2071093

Surface Elevation: 49.00 feet (Approx.)

Date of Boring: October 2, 2007

Boring Log: BH-2

Fishermans Wharf Estates

Newport, Oregon

Soil and Rock Description
and

Comments

Medium stiff SILT; dark brown, damp, low plasticity,
(topsoil).

Very stiff SILT, some clay; light grey-brown,
iron-stained, damp, low plasticity, (residual soil).

A SPT, • Moisture,%
Installations!

N-Value

E Recovery RQD., % Water Table
50 100

___________

A
18

A
14:

Backfilled
with

bentonite
chips

4

a

Depth

Feet

2

3

4

5

6

7

8

9

10-

11

12

13

14

15

16

17

18

19

20-

21

22

23

24

25

26

27

28

29

30-

31

32

33

34

35

A
:6’

A
55

Becomes hard below ±7 feet.

Managanese-staining noted below ±13 feet.

Extremely soft (RO) SILTSTONE; dark grey to brown,
iron and manganese-stained, highly weathered to
decomposed, very close to close joints, joints are
planar, irregular and curved, rough and open, (Nye
Mudstone).

Highly fractured zones noted between ±33 and
35 feet.
Stepped joint noted at ±34 feet.

/

‘/6”

1”

/

28.0
21.0

:1

BOTTOM OF BORING
14.0
35.0

Foundation Engineering, Inc.
Page 1 of 1
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Depth

Feet

2

3

4

5

6

7

8

9

10-

11

12

13

14

15

16

17

18

19

20-

21

22

23

24

25

26

27

28

29

30-

31

32

33

34

35

36

37

38

39

40-

41

Soil and Rock Description
and

Comments

Medium stiff SILT; dark brown, damp, low plasticity,
(topsoil).

Medium stiff to stiff SILT, some clay: light grey-brown,
iron-stained, damp, low to medium plasticity, (residual
soil).

Trace fine sand noted at ±5 feet.
Becomes hard below ±5 feet.

Extremely soft (RO) SILTSTONE; dark grey,
iron-stained, decomposed to moderately weathered,
(Nye Mudstone).

No iron-staining observed below ±26 feet.

A.
60 S

78

V A
67

A.
78:

A V

:67:

BOTTOM OF BORING

Project No.: 2071093

Surface Elevation: 64.00 feet (Approx.)

Date of Boring: October 3, 2007

Foundation Engineering, Inc.

Boring Log: BH-3

Fishermans Wharf Estates

Newport, Oregon

Page 1 of 1
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0
- .0

E
LA. C >,

. 0 U)
a. (0

Comments 1- Soil and Rock Description
a U) ..J 0 0 (0

Surface: blackberry bushes. Medium stiff SILT; dark brown, dry to damp, medium plasticity,
(topsoil).

s-i-i

Roots (up to ±Y2-inch in diameter)
2-

Very sUff SiLT, some Hght browrL trace to some — — — — -

extend to ±2 feet. S-1-2 >1.0 iron-staining, damp, medium plasticity, (residual soil).

4-

5-

6-
Increased iron-staining with depth and trace sand noted below
±6 feet.

7-

No seepage or ground water
8-encountered to the limit of excavation. BOTTOM OF TEST PIT

9-

1 0—

Project No.: 2071093 Test Pit Log: TP-1

Surface Elevation: 48.0 feet (Approx.) Fisherman’s Wharf Estates

Date of Test Pit: September 19, 2007 Newport, Oregon

0
— .0 U

E
LA. C >, U

. . U) - .

a. U) .0

Comments Soil and Rock Description
U) -J C., U U)

Surface: blackberry bushes and short Medium stiff SILT; dark brown, dry to damp, medium plasticity,
grass. (topsoil).

1-
S-2-1

Roots (up to ±%-inch in diameter)
2-extend to ±18 inches.

3 Stiff to very stiff, sandy SILT to silty SAND, some clay; light
S-2-2 : grey-brown, iron-stained, damp, low plasticity, (residual soil).

4-

5-

6-
S-2-3 Extremely soft (RO)S TSTONE; dark gre trace yon-stnk

— moderately weathered, (Nye Mudstone).

No seepage or ground water
8-encountered to the limit of excavation. BOTTOM OF TEST PIT

9-

10—

Project No.: 2071093 Test Pit Log: TP2

Surface Elevation: 46.0 feet (Approx.) Fisherman’s Wharf Estates

Date of Test Pit: September 19, 2007 Newport, Oregon
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0
.- .0
U’ E 3

LL_ C >,
, U’ 0 0) 1

. U’ .0
Comments , Soti and Rock Description

0) -j () C) (I)

Surface: blackberry bushes, tall grass. Stiff CLAY, trace sand; light grey-brown, iron-stained, dry,
plasticity, (fill).

1- S-3-1 Medium stiff tosUff Sft1 dark brown, dr medium plasUcy, — -

Fine roots extend to ±18 inches.
2-

(topsoil).

S-3-2 Very shff to hard SRL some ciuy, trace sand; light grey-browr -

iron-stained, damp, medium plasticity, (residual Soil).

5-

6-

7-

8-

No seepage or ground water
encountered to the limit of excavation. BOTTOM OF TEST PIT

1 0—

Project No.: 2071093 Test Pit Log: TP-3

Surface Elevation: 63.0 feet (Approx.) Fisherman’s Wharf Estates

Date of Test Pit: September 19, 2007 Newport, Oregon

0
— .0 U)

at E 3
LI. C >, U)

- .e 2 U)
— U’ ‘ .0

Comments - Soil and Rock Description
c U) J 0 C) Li)

Surface: blackberry bushes. Medium stiff SILT; dark brown, dry, medium plasticity, (topsoil).

1- Very stiff to hard SILT, some clay, trace to some sand, trace rock
Roots (up to ±Y2-inch in diameter) S-4-1 fragments; light grey-brown, iron-stained, damp, medium
extend to ±12 inches. plasticity, fine sand, gravel to cobble-sized siltstone fragments,

2- (residual soil).

3-

4-

5-

6-

7-

No seepage or ground water
8-

encountered to the limit of excavation. BOTTOM OF TEST PIT

10—

Project No.: 2071093 Test Pit Log: TP-4

Surface Elevation: 58.0 feet (Approx.) Fisherman’s Wharf Estates

Date of Test Pit: September 19, 2007 Newport, Oregon
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0
— U
f £

U. >, ‘
. ® 0 U) I—

.
U

Comments Soil and Rock Description
0 Cl) -J 0 0 Cl)

Surface: blackberry bushes. Medium stiff, clayey SILT, some wood debris, trace sand; dark

1-
brown, damp, low plasticity, (fill).

2-
S-5-1 Medium stiff SILT; dark brown, dry, medium plasticity, (topsoil).

Fine roots extend to ±2 feet,

3 Very stiff to hard SILT, some clay, trace rock fragments; light
grey-brown, iron-stained, medium plasticity, sand and
gravel-sized siltstone fragments, (residual soil).

4-

5-

6-

7-

No seepage or ground water
8-

encountered to the limit of excavation. BOTTOM OF TEST PIT

10—

Project No.: 2071093 Test Pit Log: TP-5

Surface Elevation: 51 .0 feet (Approx.) Fisherman’s Wharf Estates

Date of Test Pit: September 19, 2007 Newport, Oregon

0

- .5 CU) 1
0. U .0

Comments - , Soil and Rock Description
0 Cl) .-J 0 0 (1)

Surface: dense blackberry bushes. Medium stiff, sandy SILT to loose, silty SAND; brown to dark
: brown, dry, low plasticity silt, fine sand, (fill).

1-
S-6-1

2-

Roots (up to ±Y2-inch in diameter)
3

H. Wood debris encountered at±3 feet. — — —

extend to ±3 feet.
4. Mec5urn stiff SLT; dark brown, damp, rnecurn p[astirft

(topsoil).

VrfSiL some c trace sand and rock - -

fragments; light grey-brown, iron-stained, damp, medium
6-

S-6-2 plasticity, gravel-sized siltstone fragments, (residual soil).

7-

8-

No seepage or ground water
encountered to the limit of excavation. BOTTOM OF TEST PIT

10—

Project No.: 2071093 Test Pit Log: TP-6

Surface Elevation: 38.0 feet (Approx.) Fisherman’s Wharf Estates

Date of Test Pit: September 19, 2007 Newport, Oregon
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Comments Soil and Rock Description

Medium stiff SILT; dark brown, dry, medium plasticity, (topsoil).

Very stiff to hard SILT, some clay, trace sand and rock
fragments; light grey-brown, trace iron-staining, damp, medium
plasticity, gravel-sized siltstone fragments, (residual soil).

Project No.: 2071093

Surface Elevation: 43.0 feet (Approx.)

Date of Test Pit: September 19, 2007

Test Pit Log: TP-7

Fisherman’s Wharf Estates

Newport, Oregon

Surface: blackberry bushes.

Fine roots extend to ±12 inches.

No seepage or ground water
encountered to the limit of excavation.

1—

2-

3-

4-

5-

6-

7-

6-

9-

10— BOTTOM OF TEST PIT

35
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Test Results

Appendix C
Laboratory

Foundation Engineering, Inc.
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Foundation Engineering, Inc.
Fisherman’s Wharf Estates
Project 2071093

Table ‘IC. Natural Water Content and Atterberg Limits

Sample Sample Natural Water USCS
Number Depth (feet) Content (percent) LL PL PP Classification

S-i-i 1.0— 1.5 26.7 57 42 15 MH

S-2-i 1.0 — 2.0 30.3

S-2-2 3.0 — 3.5 40.8

S-3-i 1.0 — 1.5 37.3

S-3-2 3.0 — 3.5 38.7 93 65 28 MH

5-5-1 1.5— 2.5 33.8 70 58 12 MH

S-7-i 1.0—2.0 36.4

S-7-2 2.5 — 3.5 33,0

35
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Particle Size Distribution Report

U
z
U
I—
z
U
0

LUa-

4J, r -,-

ioo:

‘%%UUJJJII 11TF

I I I I I I I I I II I I I I I I I I II I I I I I I I I
I I I I I I I I I I7C— —

—
- — --— —— — — -— —I-- —I-—— - — — — --I I I I I I I I I

I I I I I I I I I I I I II I I I I I I I I I

--—---— ;--:---- -——-

a::: :rz

-

-.

0.1 0.01 0.001

0/ GRAVEL % SAND 1 % FINES
[

%COBBLES 0
I

CRS. FINE CRS. I MEDIUM FINE SILT CLAY
[ 0.0 0.0 0.7 2.2 7.9 I 37.0 ] 52.2

SIEVE PERCENT SPEC.0 PASS?
SIZE FINER PERCENT (X=NO)

.50 in. 100.0
#4 99.3

#10 97.1
#20 92.5
#40 89.2
#60 79.2

#100 57.9
#200 52.2

Client: Foundation Engineering. Inc.; 2071093FEI Testing & Inspection, Inc.
Project: Fisherman’s Wharf Estates; Newport, OR

Corvallis, OR II Project No: 2076001-572 Figure 1C

e 0 00 0 0 0 ‘1 0
1

500 100

GRAIN SIZE - mm

Material Description

Brown to dark brown sandy SILT

Atterberq Limits
PL= LL= P1=

Coefficients
D85= 0.309 D60= 0.159 D50=
D30= D15= D10=
Cu- Cc-

Classification
USCS= ML AASHTO= A-4(0)

Remarks

*

(no specification provided)

Sample No.: S-6-1
Location:

Source of Sample: 3717 Date: 10-11-07
EIev./Depth: 1.0—2.0 feet
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COMPACTION TEST REPORT

ElevI Classification Nat. % <
Depth USCS AASHTO Moist.

Sp.G. LL P1
No.4 NoQO

1.5-2.5 MH 33.8 70 12

TEST RESULTS
— MATERIAL DESCRIPTION

Maximum dry density = 65.6 pcf Dark brown SILT

Optimum moisture = 46.2 %

Project No. 207600 1-572 Client: Foundation Engineering, Inc.; 2071093 Remarks:
Project: Fisherman’s Wharf Estates; Newport, OR Date:10-1-07

. Source: 3717 Sample No.: S-5-I EIev./Depth: 1.5 — 2.5 feet
COMPACTION TEST REPORT

FEI Testing & Inspection, Inc.
Corvallis, OR Figure 2C

‘4.-
C.)a
>,
Co

V

Test specification: ASTM D 698-OOa Method A Standard
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BEARING RATIO TEST REPORT
ASTM D 1883-05

CBR at 95% Max. Density = 9.8%

________

for 0.10 in. Penetration
16

—

0

U

(0
4-.
0
0

0

: =2EoE

7

T/
4 I

55 57.5 60 62.5 65
Molded Density (pcf)

C-)

ci,

0.5

0.4

0.3

0.2

0

0.

Penetration Depth (in.)
0

Molded Soaked CBR (%1
Density Percent of Moisture DensIty Percent of Moisture

(pcf) Max. Dens. (%) (pci) Max. Dens. (%)

24 4d 72
Elapsed Time (hrs)

96

0.10 in. 0.20 in.

Linearity
Correction

(in.)

Surcharge
(lbs.)

Max.
Swell

(%)

0.1

0.2

1 0 62.3 95 46.3 62.2 94.8 49.6 9.7 8.5 0.000 32
2 58.2 88.7 47.5 58.2 88.7 53.8 5.0 3.5 0.000 32
3 0 64.9 98.9 46.5 64.8 98.8 48.7 11.8 11.4 0.000 32 02

Material Description Max. Optimum ] —- IJSCS Dens. Moisture LL I PI
(pcf) (%L_Dark brown SILT

MH 65.6 46.2 70 12

Project No: 207600 1-572 Test DescriptionlRemarks:
Project: Fisherman’s Wharf Estates; Newport, OR

Source of Sample: 3717 Depth: 1.5—2.5 feet

Sample Number: S-S-i

Date: 10-08-07

BEARING RATIO TEST REPORT
EEl Testing & Inspection, Inc.

Corvallis, OR Figure 3C
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Attachment “B”
I l-SUB-23 / 1-VAR-23 /2-GP-23

N E.. °T City of Newport
Community Development Department
169 SW Cottt Highway Pher,el 541.574 0629

______________

Newport, OR 97365 Fae:1 541.574.0644

Tho 0 0 T0CI UCO ly .4 b. p,epa[ed 0 ‘0’ 1 SU!obR 0, bOO. .rOeeo,9. U, 4UflU9 pU[pU It
dUbl,U,,tU,Uh,POOU,UUUtIoCeyUINeewflaU,UO,U,WU$Ib,ltttO, flcUep,bt0UU,,*.I,dU,e,U UttflU

OUto,odtUUe,,I1UU *UhtfleC,1vOfNO*pO,tCOy0OUbpItDp.tht0tt

Zoning Map
Proposed Fishermans Wharf Estates Subdivision

Intage Taken 2021
4-inch, 4-band Digital Orthophotos

Source: Lincoln County

rL___JL.___r1Feet
0 100 200 400 A356



Attachment “C”

l-SUB-23 I 1-VAR-23 / 2-GP-23

Legend

rL__JL___J1Feet
0 50 100 200

: -

a, ,..

‘.

S

N OFJ City of Newport
Community Development Department
169 SW Count Highway Phone:1.5415740629

______________

Newport, 0997365 Fao:1,541,574,0644

rho hop 00,00000000001,,, Ohio o,d ho, tot boo,, p,opo,od 0,00,0,1 OOottOb6t006QaI. OrQtflOOwQ. Ct 33tO00fl9 P00P0000 it

nolOdos data 0,0,0 n,iift,ph ,ou000, rho 00o of No oosotnoono ,00p0000,IOV to, 0n 000,p,iot,00 0t o,,d300,O Of hot

,hfOot,00000,0003t,OrOd to 3ttfy DII ,000.m000n odfl ho Coy of 50000,0 C0000300y 0030hp000l OOpStto,tOht

,0’ \ ?
Utility and Terrain Map

Proposed Fishermans Wharf Estates Subdivision
Inrage Taken 2021

4-inch, 4-band Digital Orthophotos
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Attachment “D”
l-SUB-23 / 1-VAR-23 / 2-GP-23

CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING1

NOTICE IS HEREBY GIVEN that the Planning Commission of the City ofNewport, Oregon,
will hold a public hearing on Monday, March 27, 2023, to consider the following request:

File No. 1-SUB-23 I 1-VAR-23 I 2-GP-23.

Applicant & Owner: Lyle J. Misbach, AKS Engineering & Forestry, applicant (Greyson and Amelia
Irrevocable Trust, Joseph D. McDonald, Trustee, owner).

Requests

1-SUB-23: A Tentative Subdivision Plan (proposed name of ‘Fisherman’s Wharf Estates”) including
11 single family residential lots.

1-VAR-23: A Type III Variance request to allow the hammerhead portion of the proposed street to be
constructed without a sidewalk.

2-GP-23: A Geological Permit application to allow future development, construction, and site clearing
within a known geologic hazard area.

Location: Tax Lot 400 of Lincoln County Assessor’s Tax Map I 1-11-09-CB (1005 SE Bay Blvd).

Applicable Criteria: Must be consistent with those approval criteria as set forth in Section 13.05.085
(for tentative subdivision plan approval) of the City of Newport’s Municipal Code (NMC); NMC
Section 14.33.060 (for variance requirement approval); and NMC Section 14.21.030 (for geological
permit approval).

Testimony: Testimony and evidence must be directed toward the criteria described above or other
criteria in the Comprehensive Plan and its implementing ordinances that a person believes applies to
the decision. Failure to raise an issue with sufficient specificity to afford the City and the parties an
opportunity to respond to that issue precludes an appeal (including to the Land Use Board of Appeals)
based on that issue. Testimony may be submitted in written or oral form. Oral and written testimony
will be taken during the course of the public hearing. Letters to the Community Development
(Planning) Department (address below under “Reports/Application Material”) must be received by 3:00
p.m. the day of the hearing or submitted to the Planning Commission during the hearing. The hearing
will include a report by staff, testimony (both oral and written) from those in favor (including the
applicant) or opposed to the application, rebuttal by the applicant, and questions and deliberation by
the Planning Commission. Pursuant to ORS 197.763 (6), any person prior to the conclusion of the
initial public hearing may request a continuance of the public hearing or that the record be left open for
at least seven days to present additional evidence, arguments, or testimony regarding the application.

Reports/Application Material: The staff report may be reviewed or a copy purchased at the Newport
Community Development (Planning) Department, City Hall, 169 SW Coast Hwy, Newport, Oregon
97365, seven days prior to the hearing. The application materials (including the application and all
documents and evidence submitted in support of the application), the applicable criteria, and other file

1 This notice is being sent to affected property owners within 200 feet of the subject property (according to Lincoln County tax records), affected
public/private utilities/agencies within Lincoln County, and affected city departments.
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material are available for inspection at no cost or copies may be purchased for reasonable cost at this
address.

Contact: Derrick Tokos, Community Development Director, (541) 574-0626 (address above in
“Reports/Application Material”).

Time/Place of Hearing: Monday, March 27, 2023, 7:00 p.m. in the Newport City Hall Council
Chambers (address above in “Reports/Application Materials”).

MAILED: March 1, 2023.

PUBLISHED: March 17, 2023/Newport News-Times.
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ADAMS MICHAEL P TSTEE & ADAMS
SUSAN A TSTEE

4970 NW TERRACE CT
WALDPORT,OR 97394

ALMAS KEVIN
P0 BOX 2305

NEWPORT,OR 97365

ANDRES CYNTHIA K
640 E CROW RD

MERLIN,OR 97532

AN ORES STEFANI JEAN & ANDRES
GUENTNER SARAH ANNE

1002 N WATER ST
SILVERTON,OR 97381

ANDRICHAK WILLIAM P & ANDRICHAK
BARBARA L
P0 BOX 48

LOGSDEN,OR 97357

BAILEY CHRIS & BAILEY MARl
4156 RIVERDALE RD S

SALEM,OR 97302

BAILEY HAROLD RICHARD
91909 PRAIRIE RD

JUNCTION CITY,OR 97448

BAKER DAVID
1140 KAY ELLEN CT
SAN JOSE,CA 95125

BAKER VICTORIA J
12047 SW TUALATIN RD

APT 323
TUALATIN,OR 97062

BARNES ANDREW & BARNES JANETTE
2220 NW HIGHLAND DR
CORVALLIS,OR 97330

BECK WILLIAM J
41266 MANITAU RD SE

STAYTON,OR 97383

BEERS PATRICK R TSTEE & BEERS
LORI G TSTEE
P0 BOX 202

RUFUSOR 97050

BELVEAL BLANE & BELVEAL DIXIE
P0 BOX 2067

LEBANON,OR 97355

BEYER GREGORY J & BEYER ROSE M
12403 NT ANGEL GERVAIS RD NE

MT ANGEL,OR 97362

BLACKBURN MICHAEL A &
BLACKBURN PATRICIA L

1000 SE BAY BLVD
M-80

NEWPORT,OR 97365

BLACKTAIL DEVELOPMENT LLC
3330 HAYDEN BRIDGE RD

SPRINGFIELD,OR 97477

BRACE ROBERT A COTSTEE & CHEUNG
CECILIA V COTSTEE

832 SE 5TH ST
NEWPORT,OR 97365

BRAMAN GENE
P0 BOX 755

TOLEDO,OR 97391

BRIGL RANDY & BRIGL LORENA
3520 CELESTE WAY
EUGENE,OR 97408

BROWN KENNETH
518 SW SMITH CT

NEWPORT,OR 97365

BUCKLEY D PAUL
1507 CRESTVIEW DR
SILVERTON,OR 97381

BUTTERFIELD JUSTIN
1000 SE BAY BLVD

NEWPORT,OR 97365

C & L INVESTMENT CO
6784 SIMS DR

OAKLAND,CA 94611

CARPENTER THOMAS PETER &
CARPENTER KRISTEN MARGRETA

480 SE JOHNSTON LN
NEWPORT,OR 97365

CASERI RHONDA RENEE
22379 SILETZ HWY
SILETZ,OR 97380

CASEY ROBERT
325 NW SAGINAW AVE

BEND,OR 97703

CENTER JAMES T JR & ANDERSON
ELLEN M

1215 SE HARNEY ST
PORTLAND,OR 97202

CHADWICK WILLIAM W JR TSTEE &
ATWILL TERESA M TRUSTEE

872 SE CRESCENT PL
NEWPORT,OR 97365

CHAPMAN WILLIAM T
P0 BOX 206

NEWPORT,OR 97365

CHEN ALBERT
15929 CAMBRIAN DR

SAN LEANDRO,CA 94578
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CHRISTENSEN CYNTHIA A TRUSTEE
8710 CARDWELL HILL DR

CORVALLIS,OR 97330

CITIHOMES GROUP CORPORATION
3881 2ND ST

HUBBARD,OR 97032

COCHRAN KURT M
P0 BOX 290

SILETZ,OR 97380

COLLINS HUGH M
5145 KAPIOLANI LOOP
PRINCEVILLE,HI 96722

COLUMBUS CHARLES F JR
P0 BOX 12653

SALEM,OR 97309

CONRAD ERIC R & CONRAD
MARGARET A

295 LA FIESTA DR
LINCOLN CITY,OR 97367

COOPER DAN
P0 BOX 209

SCIO,OR 97374

COYLE F J & COYLE BARBARA
850 SE CRESCENT PL
NEWPORT,OR 97365

COZAD KEVIN & ANNICHIARICO JOHN
P0 BOX 4104

SUNRIVER,OR 97707

CRAIG ALBERT MORRISON TSTEE &
CRAIG BARBARA C TSTEE

3765 SW HILLTOP DR
CORVALLIS,OR 97330

CRESPO ROBERT J & CRESPO
DEBORAH A

826 SE VISTA DR
NEWPORT,OR 97365

CRISP PATRICIA
866 SE VISTA DR

NEWPORT,OR 97365

CUNNINGHAM COLLEEN &
CUNNINGHAM ALAN

P0 BOX 576
ARLINGTON,OR 97812

CURTIS MICHAEL D
39044 GOLDEN VALLEY DR

LEBANON,OR 97355

DAHL ZACHARY R
2753 NE OLD RIVER RD

SILETZ,OR 97380

DATZ WILLIAM R TRUSTEE & DATZ
PAMELA G TRUSTEE
2480 N CHINOOK LN

OTIS,OR 97368

DEGNER GEORGE G & DEGNER JAMES
M

92076 COBURG RD
EUGENE,OR 97401

DEMERS ANNETTE M & DEMERS JOHN
R

7564 SW ROANOKE DR N
WILSONVILLE,OR 97070

DEPOE BAY FISH CO LLC
9583 LOGSDEN RD
SILETZ,OR 97380

DICKSON KENNETH D & DICKSON
KARRI K

P0 BOX 3524
WILSONVILLE,OR 97070

000RNINK FREW MONIQUE
1000 SE BAY BLVD

UNIT A-3
NEWPORT,OR 97365

DRENCKPOHL ERIC
2428 195TH PL SE

UNIT A
BOTHELL,WA 98012

DRUSHELLA PAUL & BORDE GALE
35910 EICHER RD

ALBANY,OR 97322

EDWARDS DUANE
P0 BOX 2088

NEWPORT,OR 97365

EISENBARTH KEVIN
458 NE 5TH ST

NEWPORT,OR 97365

ELLIOTT ROY R TRUSTEE & ELLIOTT
CLAUDIA A TRUSTEE
85250 S WILLAMETTE

EUGENEOR 97405

EMBARCADERO ASSN OF UNIT OWN
1260 NW WATERHOUSE AVE

#150
BEAVERTON,OR 97006

ENGER SHARON A
1906 NW EAGLES NEST CIR

ALBANY,OR 97321

ERICKSON JOHN W
2154 MARION ST SE
ALBANY,OR 97322

ERISMAN JAMES S & ERISMAN KAREN
M

862 SE CRESCENT PL
NEWPORT,OR 97365

363



FAUGHT LESLIE TRUSTEE
1929 NWTIVOLI LN

PORTLAND,OR 97229

FELLER DANIEL ROBERT & FELLER
DEANNE SUE

1639 SILVER FALLS DR NE
SILVERTON,OR 97381

FENSKE RICHARD & FENSKE LINDA
1524 CHAPMAN HILL DR NW

SALEM,OR 97304

FETTIG JIM & FETTIG LINNEA
17705 NE CHEHALEM DR

NEWBERG,OR 97132

FISHBACK RON & FISHBACK BETH
3212 54TH AVE NE
ALBANYOR 97321

FOSTER JANET & JOHNSON CRAIG
1817 CRITESER LP
TOLEDO,OR 97391

FRANK LUMBER COMPANY
DRAWER 79

MILL CITY,OR 97360

FREW ADAM G & FREW MONIQUE K
1000 SE BAY BLVD

UNIT A-3
NEWPORT,OR 97365

FREY STEPHEN A TRUSTEE & FREY
CHERYL A B TRUSTEE

5137 NWWINN DR
ALBANY,OR 97321

FRY ROBBIE D & FRY SUSIE
38591 MOUNTAIN HOME DR

LEBANON,OR 97355

FURGURSON LAURA TSTEE
P0 BOX 373

NEWPORT,OR 97365

GALL JOHN P TSTEE & GALL DEBORAH
ATSTEE

1376 SW LAURELWOOD
DALLAS,OR 97338

GAWARAN DENNIS I & GAWARAN
SANDRA R

13725 SW HATHAWAY TER
TIGARD,OR 97223

GLANZMAN MERLIN & GLANZMAN
WENDY

212 NE 55TH ST
NEWPORT,OR 97365

GOLDBERG URI
548 SW 5TH ST

NEWPORT,OR 97365

GOOLD MICHAEL & GOOLD WANDA
3859 DAKOTA RD SE

SALEM,OR 97302

GRADY COLIN MICHAEL
P0 BOX 1883

WALDPORT,OR 97394

GREENE ORRIN & GREENE DEBRA
518 NE 59TH ST

NEWPORT,OR 97365

GROH KEVIN
P0 BOX 1555

NEWPORT,OR 97365

GROSS ROBERT J
9480 SW GRABHORN

BEAVERTON,OR 97007

HAFEN JACQUELYN K TRUSTEE &
FREHNER SANDRA G & I-IAMRICK LISA

D
5250 HAFEN RANCH RD

PAHRUMP,NV 89061

HAJEK JEFFREY JOHN
3101 SE FERRY SLIP RD

UNIT 60
NEWPORT,OR 97365

HALE JENE
1000 SE BAY BLVD M-88

NEWPORT,OR 97365

HALSEY STEVE
351 SE PENTER LN

NEWPORT,OR 97365

HAMEL JEFFREY TSTEE & HAMEL
AMELIA TSTEE

5255 NW WINN DR
ALBANY,OR 97321

HAMSTREET DOROTHY A ETAL
P0 BOX 1067

NEWPORT,OR 97365

HARBOR CRESCENT HOMEOWNRS
ASSN

872 SE CRESCENT PL
NEWPORT,OR 97365

HARBOR VILLAGE COOPERATIVE
20508 SW ROY ROGERS RD

STE 155
SHERWOOD,OR 97140

HASTINGS SCOTf I & DAUNG
DOMINIQUE

9712 NE 43RD AVE
VANCOUVER,WA 98665

HEARING MICHAEL
1163 NW 10TH ST

CORVALLIS,OR 97330
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HEITZLER GREGORY
922 NW COAST ST

NEWPORT,OR 97365

HENDRICKS LIVING TRUST &
HENDRICKS BYRON J TRUSTEE &

HENDRICKS NANCY J TRUSTEE
5056 COBB LN S
SALEM,OR 97302

HERRON KIMJ &HERRON DONNAA
9914 Sw 30TH AVE

PORTLAND,OR 97219

HERZBERG CARL A & KATHY T &
CLEVELAND KIMBERLY T &

CLEVELAND STEPHEN E
605 WALNUT ST

LEBANON,OR 97355

HILL TERRANCE A TRUSTEE & HILL
JUDITH L TRUSTEE

835 NW CARPATH IAN DR
CORVALLIS,OR 97330

HOORNBEEK FRANK K TSTEE &
HOORNBEEK BILLEE W TSTEE

1000 SE BAY BLVD
B505/605

NEWPORT,OR 97365

HOWARD SISTERS LLC THE
P0 BOX 958

LEBANON,OR 97355

HU JIE & CHEN KAI
3223 NW SPENCER ST
PORTLAND,OR 97229

IVERSON JOHN C & IVERSON LISA M
1354 E SANTIAM ST
STAYTON,OR 97383

JIMENEZ MOLLY & JIMENEZ ARNOLD
3252 20TH AVE SE
ALBANY,OR 97322

JINCKS LELAND G TRUSTEE & JINCKS
JANE K TRUSTEE

P0 BOX 1570
NEWPORT,OR 97365

JOHNSON STEVEN C
34047 FOX DR NE

ALBANY,OR 97322

KAUMANNS ANTHONY GEROME &
KANTOR STAN

24654 GRANGE HALL RD
PHILOMATH,OR 97370

KELLER RODNEY J TSTEE & KELLER
BARBARA S TSTEE

2056 CHASE LOOP SW
ALBANY,OR 97321

KELLY MARK & KELLY ELMETTA
1617 WESTERLY DR
BRANDON,FL 33511

KELSON CRAIG & KELSON KATHY
P0 BOX 1984

NEWPORT,OR 97365

KLEIN JONATHAN AARON
P0 BOX 2001

NEWPORT,OR 97365

KLINGLER SUZANNE 0
3426 BROOKVIEW
EUGENE,OR 97401

KLOSTER MAX B & KLOSTER SANDRA
750 WYATT LN

PHILOMATH,OR 97370

KNUTSON ERIC HENRY TTEE &
KNUTSON PATRICIA JANE TTEE

840 SE CRESCENT PL
NEWPORTOR 97365

KRAMIEN STANLEY RICHARD JR &
KRAMIEN DEBRA L
17600 NE OLDS LN

NEWBERG,OR 97132

KROPP HELEN LOUISE TSTEE
2045 CHASE LOOP SW

ALBANY,OR 97321

LACKNER WILLIAM & LACKNER SCOTT
P0 BOX 92112

DUTCH HARBOR,AK 99692

LAMOURIA LLOYD J & LAMOURIA
PATRICIA P

824 SE CRESCENT PL
NEWPORT,OR 97365

LAND USE RESOURCES LLC & ELMER
DENNY, MEMBER

P0 BOX 237
MCMINNVILLE,OR 97128

LAW MARK
18380 S FERGUSON RD

OREGON CITY,OR 97045

LEATHERMAN KENNETH R &
LEATHERMAN TAMMY L
3700 NE MEGGINSON ST

NEWPORT,OR 97365

LEE SHI NONG
1130 NE 7TH DR

NEWPORT,OR 97365

LEWER DANIEL
5305 NW WINTERCREEK DR

CORVALLIS,OR 97330

LEWIS HAL
P0 BOX 427

AMITY,OR 97101
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LEWTON LINDA LIND PAMELA J LINDSEY JAMES DUNCAN
608 SW BAY BLVD 411 SE SCENIC LOOP 2014 POWELL DR

NEWPORT,OR 97365 NEWPORT,OR 97365 EL CAJON,CA 92020

LINDZY JACKIE LIU XIN & QU WEIWEI LOE MATT
1000 SE BAY BLVD 765 NE JEFFRIES PL 70 NORTH 400 EAST

UNIT B-3 NEWPORT,OR 97365 DELTA,UT 84624
NEWPORT,OR 97365

LONDON BRIAN LOVEDAY JERRY & LOVEDAY LUND GERALD N
527 Sw 4TH ST KIMBERLY P0 BOX 1158

NEWPORT,OR 97365 910 NE KING WAY NEWPORT,OR 97365
REDMOND,OR 97756

LUXFORD DENNIS & LUXFORD CAROL LUXFORD DENNIS R & LUXFORD MABE JIM & WHITEHEAD SHERY
88396 FOREST MEADOW LN CAROL L 3217 S 1300 E

VENETA,OR 97487 P0 BOX 1414 WENDELL,ID 83355
VENETA,OR 97487

MAHAN DANIEL MARK DONALD MARSHALL ERIC & WILLFORD RONA
P0 BOX 1 2226 N COAST HWY #231 13900 FISHBACK RD

GLENEDEN BEACH,OR 97388 NEWPORT,OR 97365 MONMOUTH,OR 97361

MASTEN S C 1998 REV TRICST MATHEWS BRENDAN MCCUE DANIEL A & MCCUE PENELOPE
MASTEN KENNETH D TRUSTEE 556 SW 5TH ST R

9217 ST ANDREWS CIRCLE NEWPORT,OR 97365 425 SE SCENIC LP
KLAMATH FALLS,OR 97603 NEWPORT,OR 97365

MCDONALD JOSEPH D TRUSTEE MCKAY ARIN P MCMAHAN JOHN D TSTEE & MCMAHAN
1100 SW SIXTH AVE #1400 P0 BOX 2016 JERILYN L TSTEE

PORTLANDOR 97204 NEWPORT,OR 97365 P0 BOX 10
BRIGHTWOOD,OR 97011

MCPEAK ROBERT MERRIAM PARK LLC MICONE KENNETH & MICONE SANDRA
4044 HWY 101 5305 NW WINTERCREEK DR 3101 SE FERRY SLIP RD

SPACE #25 CORVALLIS,OR 97330 #90
FLORENCE,OR 97439 NEWPORT,OR 97365

MILLIREN DANIEL LEE MOLLOY TONYA L MOORE RANDY & MOORE TAMARA
216 PAXTON RD 2226 N COAST HWY 855 SE CRESCENT PL
KELSO,WA 98626 #216 NEWPORT,OR 97365

NEWPORT,OR 97365

MORROW GENI L MORTON ROBERT & MORTON LAURIE MUNGER KELLY E & MUNGER JILL M
2679 UNIVERSITY ST P0 BOX 758 3506 TORREY PINES DR S

EUGENE,OR 97403 JEFFERSON,OR 97352 SALEM,OR 97302
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MYERS SHELLEY BRYAN TSTEE
476 SHANNON DR NW

ALBANY,OR 97321

NEIL MARK D & HUKILL NEIL LINDA
FAYE

25320 LANSING LN
MIDDLETON,ID 83644

NEWPORT MARINE COMPANY
ONE SW COLUMBIA

SUITE 1575
PORTLAND,OR 97258

NGUYEN THANH N & NGUYEN HONG T
5948 LEGACY ST SE

SALEM,OR 97306

NORBURY SARA & NORBURY
REGINALD CHARLES JR

3817 NE BROGDEN ST
HILLSBORO,OR 97124

NOTMAN DONALD R
2601 NE JACK LONDON ST

UNIT 169
CORVALLIS,OR 97330

NW FLEET REFINISHING INC
10350 N VANCOUVER WAY

#155
PORTLAND,OR 97217

OGBURN CORIANNE IRENE
1102 NE NEWPORT HEIGHTS DR

NEWPORT,OR 97365

OGRADY ERIC
425 NW BROOK ST

UNIT I
NEWPORT,OR 97365

OLSON DENNIS L & OLSON DIANA K
7204 NE 108TH AVE

VANCOUVER,WA 98662

OLSON LLOYD G JR & SEAGER LAURA
M

882 SE CRESCENT PL
NEWPORT,OR 97365

OLSON ROBERT E TRUSTEE & OLSON
JERRYANN TRUSTEE

230 NE SAN-BAY-O CIR
NEWPORT,OR 97365

ONEILL THOMAS MICHAEL & ONEILL
KYMBERLY

17011 SBRADLEYRD
OREGON CITY,OR 97045

OPHEIM TAMMY & OPHEIM JOEL
14151 NW WILLIS RD

MCMINNVILLE,OR 97128

OREGON MINK INC
11658 BARON RD

MT ANGEL,OR 97362

OSBORNE DANIEL & OSBORNE
MARLENA

7138 SE DRAKE ST
HILLSBORO,OR 97123

PAGE KEVIN S & PAGE STEPHANIE L
630 HICKORY ST NW

STE 120
ALBANY,OR 97321

PAUL JAMES S JR TTEE & PAUL KATHY
Y TTEE

2625 SUMMER ST SE
SALEM,OR 97302

PETERS HAYDEN
11495 SLAB CREEK RD
NESKOWIN,OR 97149

PHILLIPS JOSEPH B & PHILLIPS
ERNEST M

2139 PIONEER RD
DALLAS,OR 97338

POWELL BONNIE J
P0 BOX 1054

NEWPORT,OR 97365

PRICE FRANK STEPHEN TSTEE & PRICE
FRANK STEPHEN TSTEE & OUDERKIRK

JF
855 CHRISTIANSEN RD

TOLEDO,OR 97391

RAICHL J KEVIN & RAICHL NATALIE
20257 KNIGHTSBRIDGE PL

BEND,OR 97702

REA NEAL F TSTEE & REA JANA J
TSTEE

607 SE 5TH ST
NEWPORT,OR 97365

REESE AARON R
7285 22ND AVE N
KEIZER,OR 97303

RETHAFORD JOYANN
5240 Sw ROSE PL

CORVALLIS,OR 97333

RICHARDS SANDRA G & RICHARDS
BRIDGET E

2124 PAWNEE DR
NAVARRE,FL 32566

RITENOUR RONALD D TSTEE &
RITENOUR SUSAN A TSTEE

687 SW AUGUSTUS DR
DALLASOR 97338

ROBERTS CASEY & ROBERTS VICKY
5561 HARLAN RD

EDDYVILLE,OR 97343

ROBERTS TIMOTHY FREDERICK &
MEDEMA TRAVIS S
1808 BELFAST RD
SPARKS,MD 21152
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ROBINSON DOUGLAS & ROBINSON ROBISON STEVEN ROY & ROBISON ROGERS SCOTT 0 & ROGERS MARY A
CUTTALIYA LORETTA 844 SE CRESCENT PL
P0 BOX 83 9233 SE BAY BLVD NEWPORT,OR 97365

CORVALLIS,OR 97339 SP 107
NEWPORT,OR 97365

ROLIE LOREN P ROPP HOWARD ROSE KURT M TRUSTEE & ROSE
18075 S ABIQUA RD NE 5995 NE HWY 20 KATHERINE A TRUSTEE
SILVERTON,OR 97381 CORVALLIS,OR 97330 40698 MCDOWELL CRK DR

LEBANON,OR 97355

ROWLEY WILLIAM D TRUSTEE RUBBERT STEPHEN & RUBBERT RUSHING TIMOTHY E
P0 BOX 1746 STACY 1510 SW WALNUT

NEWPORT,OR 97365 11365 NE BENTON ST ALBANY,OR 97321
NEWPORT,OR 97365

SCARBERRY ADAM WAYNE & SCHAUMBURG CARL SCHINDLER FRED M
SCARBERRY EDDIE DEAN 1985 WRIGHT PL 2625 E LINCOLN RD

2401 NE DOUGLAS ST ALBANY,OR 97322 WOODBURN,OR 97071
NEWPORT,OR 97365

SCHOPP DENNIS & SCHOPP NANCY JO SCHRANTZ JEFFREY SCHREIBER JOHN & TO YUESUM
8517 WHIPPLE DR 152 SE VIEW DR 1665 SE TENINO ST
PASCO,WA 99301 NEWPORT,OR 97365 PORTLAND,OR 97202

SCHUEPBACH SETH R SCOTT PAUL MICHAEL & SCOTf SEE DAVID M
65140 76TH ST TERESA ANGELA 534 N COAST HWY

BEND,OR 97703 649 MEMORY CT SE NEWPORT,OR 97365
OLYMPIA,WA 98513

SEIDLER ROBERT E & SEIDLER BECKY SELF KERRY SELF KERRY E
J 101 DRIFT CREEK RD NE 101 DRIFT CREEK RD

85 N RIVERTON CT SILVERTON,OR 97381 SILVERTON,OR 97381
OTIS,OR 97368

SERBU DANIEL A SHEN FAMILY LIVING TRUST & SHEN SILVER RIDGE NW LLC
P0 BOX 716 PEI-JEN TRUSTEE 514 SE RUNNING SPRINGS ST

YACHATS,OR 97498 1771 MANDAN PLACE NEWPORT,OR 97365
FREMONT,CA 94539

SIMPLIFY HOLDINGS LLC SLINGLUFF INVESTMENTS LLC SMITH LOREN J & SMITH NANCY L
1105 NE 7TH DR 2696 SW 3RD ST 30361 LOREN LN

NEWPORT,OR 97365 CORVALLIS,OR 97333 CORVALLIS,OR 97333

SOLANO BERNADETTE SOUZA TIMOTHY M & SOUZA DONNA M SPINK MARCUS & SPINK DANA
836 SE CRESCENT PL 820 SUGARBERRY LN P0 BOX 811
NEWPORT,OR 97365 LEBANON,OR 97355 NEWPORT,OR 97365
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SPULNIK PHILIP A TRUSTEE
P0 BOX 847

WALDPORT,OR 97394

STARR BRENDA
P0 BOX 2232

NEWPORT,OR 97365

SUNTERRA PACIFIC INC
1417 116TH AVE NE

BELLEVUE,WA 98004

SWARTZ GEORGE W III TRUSTEE
5442 BRANINBURG CT

CARMICHAEL,CA 95608

SWENNES STEPHEN & HILL ZOE
6225 N COAST HWY

LOT 33
NEWPORT,OR 97365

SWESEY WAYNE M & SWESEY JULIE A
& HARRIS ANNA LUTRELLE

450 SE LACREOLOE DR, #105
DALLAS,OR 97338

SZALKOWSKI MATT
1000 SE BAY BLVD

SP 189
NEWPORT,OR 97365

TIDWELL VAUGHN C
4400 W IDAHO BLVD

EMMETT,ID 83617

TILSON MURRAY M & TILSON NANCY K
136 SE LARCH ST

NEWPORT,OR 97365

TOY HARRY A TRUSTEE & TOY LEOTA
P TRUSTEE

1190 SE BAY BLVD
NEWPORT,OR 97365

TRUONG DAN
637 SW KECK DR

STE 302
MCMINNVILLE,OR 97128

TRYON VERNON L TSTEE
P0 BOX 1058

WALDPORT,OR 97394

TUFTS DENNIS F & TUFTS WILLIAM F
P0 BOX 708

SILETZ,OR 97380

VANCALCAR JOHN NICHOLAS
1007 NE EVANS

MCMINNVILLE,OR 97128

VANDERBECK JOHN G & VANDERBECK
KARMEN J

854 SE CRESCENT PL
NEWPORT,OR 97365

VARNER DOUGLAS
923 SE BAY BLVD

#50
NEWPORT,OR 97365

VELA PAUL & CARTER ROGER
5134 CHERIE CT SE

SALEM,OR 97306

VICE ROGER & VICE PATRICIA
5215 FIRST ST

CROSBY,TX 77532

VOELKEL FREDERICK R & REBECCA K
& RICHARD & GAO YUNA
2140 HIDDEN SPRINGS CT

WEST LINN,OR 97068

VOGEL CARL STEPHENS III
P0 BOX 1313

NEWPORT,OR 97365

VTS PROGRAM REMAINDER LLC
1417 116TH AVE NE

STE 100
BELLEVUE,WA 98004

WALKER HOUSE LLC
616 NW 35TH ST

CORVALLIS,OR 97330

WARDELL DOUGLAS L JR TSTEE &
WARDELL DIANNA L TSTEE

5401 EAST RIDGE ST S
SALEM,OR 97306

WELKERDOUGLASG&WELKER
BRENDA H

162 RAINBOW DR
#6220

LIVINGSTON,TX 77399

WENDORFF STEVEN
P0 BOX 1656

NEWPORT,OR 97365

WEST HARRY B JR
229 EIDER AVE SE
SALEM,OR 97306

WHALEY BRADEN T
32277 WELDON RD
LEBANON,OR 97355

WHITE KENNETH JR & WHITE LYNN
18377 SE JANN DR

BEAVERTON,OR 97003

WILLIVER STERLING TODD
67065 FRYER RD
BEND,OR 97703

WILSON RICHARD C TSTEE
P0 BOX 928

CORVALLIS,OR 97339
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WILSON THOMAS D & WILSON
SUSETTE A

330 NW 185TH AVE
#274

PORTLAND,OR 97229

WINTERS JODY A
1000 SE BAY BLVD

UNIT H-6
NEWPORT,OR 97365

WITHERSPOON CLIFFORD
3160 BEECH ST

EUGENE,OR 97405

WOLF ANDREW D
1960 SW OLD SHERIDAN RD

MCMINNVILLE,OR 97128

WOLFE BRANDON
121 NE WILLIAMS AVE
DEPOE BAY,OR 97341

WOOD STREET LLC
29365 SW HILLECKE RD
HILLSBORO,OR 97123

WORKMAN WILLIAM & BURKHARD
MICHAEL

4756 SAMS CREEK RD
TOLEDO,OR 97391

WROBEL CHARLES J
16971 5 CLACKAMAS RIVER DR

OREGON CITY,OR 97045

YECK ERNEST
P0 BOX 1256

NEWPORT,OR 97365

YECK FRED A TRUSTEE
P0 BOX 352

NEWPORT,OR 97365

ZAMIELLO MICHAEL A
P0 BOX 715

NEWPORT,OR 97365

ZANDER SHAWN & ZANDER SARAH
P0 BOX 1519

SILVERTON,OR 97381

ZAWALSKI RODNEY M TSTEE &
ZAWALSKI THERESA LYNN TSTEE

6735 GLADYS AVE
OTTER ROCK,OR 97369

GREYSON AND AMELIA IRREVOCABLE
TRUST U/AID

1100 SIXTH AVE, #1400
PORTLAND, OR 97204-1003

LYLE J MISBACH, PE, CFM
AKS ENGINEERING

3700 RIVER ROAD N, SUITE I
KEIZER, OR 97303

File 1-SUB-23 I 1-VAR-23 / 2-GP-23

Adjacent Property Owners Within 200 Ft
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NW Natural
ATTN: Dave Sanders

1405 SW Hwy 101
Lincoln City, OR 97367

Email: Bret Estes
DLCD Coastal Se,vices Center

brett.estes@dlcd.oregon.gov

CenturyLink
ATTN: Corky Fallin

740 State St
Salem OR 97301

Lincoln County Assessor
Lincoln County Courthouse

225 W Olive St
Newport OR 97365

Lincoln County Surveyor
880 NE 7th

Newport OR 97365

WVCC
911 Dispatch

555 Liberty St SE Rm P-107
Salem OR 97301-3513

Lincoln County Clerk
Lincoln County Courthouse

225 W Olive St
Newport OR 97365

Central Lincoln PUD
ATTN: Ty Hillebrand

P0 Box 1126
Newport OR 97365

Charter Communications
ATTN: Keith Kaminski

355 NE 1st St
Newport OR 97365

Lincoln County School District
ATTN: Superintendent

P0 Box 1110
Newport OR 97365

Lincoln County Commissioners
Lincoln County Courthouse

225 W Olive St
Newport OR 97365

Lincoln County Library District
P0 Box 2027

Newport OR 97365

US Post Office
ATTN: Postmaster

310 SW 2nd St
Newport OR 97365

OR Parks & Recreation Dept.
5580 S Coast Hwy

South Beach OR 97366

Secretary of State
136 State St Capitol
Salem OR 97310

Lincoln County Planning Dept
210 SW 2nd St

Newport OR 97365

Port of Newport
ATTN: Paula Miranda

600 SE Bay Blvd
Newport OR 97365

Laura Kimberly
Library

Spencer Nebel
City Manager

Joseph Lease
Building Official

Beth Young
Associate Planner

David Powell
Public Works

Aaron Collett
Public Works

Rob Murphy
Fire Chief

Jason Malloy
Police Chief

Michael Cavanaugh
Parks & Rec

Steve Baugher
Finance

Lance Vanderbeck
Airport

EXHIBIT ‘A’
(Affected Agencies)

(1 -SUB-23/I -VAR-23/2-GP-23)
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Sherri Marineau

From: Sherri Marineau
Sent: Wednesday, March 01, 2023 12:03 PM
To: Derrick Tokos; Spencer Nebel; Robert Murphy; Joseph Lease; Jason Malloy; Laura

Kimberly; Michael Cavanaugh; Beth Young; Clare Paul; David Powell; Aaron Collett;
Lance Vanderbeck; Steve Baugher

Subject: Subdivision, Variance, and Geologic Permit - File No. 1 -SUB-23/i -VAR-23/2-GP-23
Attachments: File 1-SUB-23 -- 1-VAR-23 -- 2-GP-23- Notice - PC.pdf

Attached is a notice concerning a land use request. The notice contains an explanation of the request, a property
description and map, and a date for the public hearing. Please review this information to see if you would like to make
any comments. We must have your comments at least 10 days prior to the hearing period in order for them to be
considered. Should no response be received, a “no comment” will be assumed.

Sherri Marineau
Executive Assistant
City of Newport
Community Development Department
169 SW Coast Highway
Newport, OR 97365
ph: 541.574.0629, option 2
fax: 541.574.0644
s.marineau@newportoregon.gov

PUBLIC RECORDS LAW DISCLOSURE. This e-mail is a public record of the City of Newport, and is subject to public disclosure unless
exempt from disclosure under Oregon Public Records Law. This e-mail is subject to the State Records Retention Schedule for Cities.

1
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Sherri Marineau

From: Sherri Marineau
Sent: Wednesday, March 01, 2023 12:03 PM
To: odotr2planmgr@odot.state.or.us’; Brett Estes
Subject: Subdivision, Variance, and Geologic Permit - File No. 1-SUB-23/1-VAR-23/2-GP-23
Attachments: File 1-SUB-23 -- 1-VAR-23 -- 2-GP-23- Notice - PC.pdf

Attached is a notice concerning a land use request. The notice contains an explanation of the request, a property
description and map, and a date for the public hearing. Please review this information to see if you would like to make
any comments. We must receive comments prior to the last day of the comment period in order for them to be
considered. Should no response be received, a “no comment” will be assumed.

Sherri Marineau
Executive Assistant
City of Newport

Community Development Department
169 SW Coast Highway
Newport, OR 97365
ph: 541.574.0629, option 2
fax: 541.574.0644
S. ma rinea u @newportoregon.gov

RT

PUBLIC RECORDS LAW DISCLOSURE. This e-mail is a public record of the City of Newport, and is subject to public disclosure unless
exempt from disclosure under Oregon Public Records Law. This e-mail is subject to the State Records Retention Schedule for Cities.
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CITY OF NEWPORT

NOTICE OF A PUBLIC HEARING

The City of Newport Planning Commission will hold a public hearing on Monday, March 27, 2023, at

7:00 p.m. in the City Hall Council Chambers to consider File No. 1-SUB-23 / 1-VAR-23 / 2-GP-23, a request

submitted by Lyle J. Misbach, AKS Engineering & Forestry, applicant (Greyson and Amelia Irrevocable Trust, Joseph

D. McDonald, Trustee, owner) for the following amendments: 1-SUB-23: A Tentative Subdivision Plan (proposed

name of ‘Fisherman’s Wharf Estates”) including 11 single family residential lots; 1-VAR-23: A Type Ill Variance

request to allow the hammerhead portion of the proposed street to be constructed without a sidewalk; and 2-GP-

23: A Geological Permit application to allow future development, construction, and site clearing within a known

geologic hazard area. The location of the subject property Tax Lot 400 of Lincoln County Assessor’s Tax Map 11-

11-09-CB (1005 SE Bay Blvd). The application must be consistent with those approval criteria as set forth in

Section 13.05.085 (for tentative subdivision plan approval) of the City of Newport’s Municipal Code (NMC);

NMC Section 14.33.060 (for variance requirement approval); and NMC Section 14.21.030 (for geological permit

approval). Testimony may be submitted in written or oral form. Oral and written testimony will be taken during

the course of the public hearing. Letters to the Community Development (Planning) Department, City Hall, 169 SW

Coast Hwy, Newport, OR 97365, must be received by 3:00 p.m. the day of the hearing or submitted to the Planning

Commission during the hearing. The hearing will include a report by staff, testimony (both oral and written) from

those in favor (including the applicant) or opposed to the application, rebuttal by the applicant, and questions and

deliberation by the Planning Commission. Pursuant to ORS 197.763 (6), any person prior to the conclusion of the

initial public hearing may request a continuance of the public hearing or that the record be left open for at least

seven days to present additional evidence, arguments, or testimony regarding the application. The staff report may

be reviewed or a copy purchased at the Newport Community Development (Planning) Department (address above)

seven days prior to the hearing. The application materials (including the application and all documents and evidence

submitted in support of the application), the applicable criteria, and other file material are available for inspection

at no cost or copies may be purchased for reasonable cost at this address. Contact Derrick Tokos, Community

Development Director, (541) 574-0626, d.tokos@newportoregon.gov (mailing address above).

(FOR PUBLICATION ONCE ON FRIDAY, MARCH 17, 2023)
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Attachment “

i-SUB-23/ l-VAR-23 / 2-GP-23

March 9, 2023

Newport Community Development (Planning) Department
City Hall
169 SW Coast Hwy CITY OF NEWPORT
Newport, Oregon 97365

MAR 13 2023
RECEIVED

Dear Planning Commission,

We are writing with regards to the Fisherman’s Wharf Estates Subdivision (File No
1-SUB-23 / 1-VAR-23 / 2-GP-23). We live year-round at 844 SE Crescent Place, Newport,
which is uphill from the proposed development. Our concerns regarding 1-SUB-23 and
2-GP-23 are as follows:

(1) Site clearing and construction will likely impact the existing road, SE Harbor
Crescent Drive. There is a steep slope just below this road which is currently
covered by vegetation. When the vegetation is removed, there will be erosion on
the side of the road which will compromise the integrity of the road. A retaining
wall (or walls) should be constructed along the entire length of this road to
include the blacktopped section that is currently being used to park Harbor
Crescent HOA members’ vehicles.

(2) There may be a considerable time period between removal of the existing
vegetation and when a new house is built on one of the lots. It could be years.
Erosion control mats are temporary measures to hold slopes in place. What
types of erosion control mats will be used for the steep slopes? How much time
do you anticipate between the temporary measures and installation of a
permanent retaining wall?

(3) When we had our house built (uphill from the proposed development), the
geologist/engineer required multiple retaining walls with vegetation on the
terraces. The slope in the proposed development is even more extreme than
ours. To keep with the existing residential aesthetics of the neighborhood,
terraces with vegetation would be appropriate.

(4) The proposed homes in the development are close to SE Harbor Crescent Drive.
To prevent a vehicle from inadvertently hitting a home in the proposed
development (when turning the curve), the retaining wall must be high enough
to form a small protective wall at the edge of SE Harbor Crescent Drive. This
road is routinely used by FedEx trucks, UPS trucks, delivery trucks, and all the
residents uphill.

(5) The development is being planned near a stream. How will the developers
ensure that the existing stream drainage will not be compromised so as to risk
flooding in the existing Harbor Village neighborhood? It appears that there will
be a storm drain on some lots. How will drainage be handled on all of the lots?
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Thank you for your time.

Sincerely,

ik 1(3 ‘Cl

Scott-And Mary Rogers
844 SE Crescent Place
Newport, Oregon 97365

srogers@bgsu.edu
marvstrongrogers4@gmail.com
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Attachment “F”

Derrick Tokos 1-SUB-23 / 1-VAR-23 / 2-GP-23

From: Lyle Misbach <misbachl@aks-eng.com>
Sent: Thursday, March 16, 2023 1:32 PM
To: Clare Paul
Cc: Zach Pelz; Fawn Black; Aaron Collett; David Powell
Subject: RE: Fisherman’s Wharf Subdivision Letter of Sufficiency

Clare

Thank you sincerely for providing that information — we will coordinate with DEQ. for the extension of their sanitary
sewer approval.

Regards,

Lyle i. Misbach, PE, CFM
AKS ENGINEERING & FORESTRY, LLC
P: 503.400.6028 Ext. 414 I c: 503-779-8648 I www.aks-eng.com I misbachl@aks-eng.com

From: Clare Paul <C.PaulNewportOregon.gov>
Sent: Thursday, March 16, 2023 12:23 PM
To: Lyle Misbach <misbachl@aks-eng.com>
Cc: Zach Pelz <pelzz@aks-eng.com>; Fawn Black <blackf@aks-eng.com>; Aaron Collett
<A.Collett@NewportOregon.gov>; David Powell <D.Powell@NewportOregon.gov>
Subject: Fisherman’s Wharf Subdivision Letter of Sufficiency

EXTERNAl. EMAIL: This email originated from outside AKS Engineering & Forestry.

Hi, Lyle — with the exception of acknowledging that the 2019 storm modeling showed the downstream storm system has
sufficient capacity, the 2018 letter of sufficiency is still appropriate for the development. Thank you - Clare

dare C. Paul, PE
Assistant city Engineer
city of Newport

169 Sw coast Hwy, Newport, OR 97365
P 541-574-3370
c. paul@newpartoregon.gov

From: Clare Paul
Sent: Monday, March 13, 2023 3:29 PM
To: ‘Lyle Misbach’ <misbachlaks-eng.com>
Cc: Zach Pelz <pelzz@aks-eng.com>; Fawn Black <blackfaks-eng.com>
Subject: RE: Fisherman’s Wharf Subdivision

Hi, Lyle — I am still working on the letter, as the new City Engineer and new Public Works Director had a lot of thoughts
on it. One item I am waiting for is our wastewater system model, so we can re-check the capacity of the sewer lift
station and downstream components. Thank you - Clare

dare C. Paul, PE
Assistant city Engineer
city of Newport

1
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City of Newport
169 SW Coast Highway
Newport, OR 97365
P1541-574-3366 F1541-574-3301
http.//www.thecityofnewport.netl

Memo
To: Derrick Tokos, Community Development Director

‘r
From: Timothy Gross, Director of Public Works/City Engineer

Date: 6/4/2018 C/!

RE: Adequacy of Public Facilities and Utilities — 1005 SE Bay Boulevard

The proposed development at 1005 SE Bay Boulevard Parcel is currently served by a 2” PVC
water line along Bay Boulevard and by an 8” asbestos concrete waterline to the east within an
easement that covers the area encompassed by SE Harbor Crescent Drive. In order to provide
adequate water service at the property, it wiH be necessary to replace the 2” PVC with a 6”
water main or larger, and loop the water system to the 8” water line in SE Harbor Crescent
Drive. Furthermore fire hydrants may be necessary within the development based upon fire
code and flushing needs. Water pressure and volume will be adequate to serve the proposed
development when public improvements are completed.

The proposed development is served by an 8” 3034 PVC gravity sanitary sewer located in SE
Bay Boulevard. The capacity of the receiving pump station is exceeded during extreme storm
events, however the additional flow created by the few lots associated with the proposed
development will have a negligible impact on this issue. The adjacent sanitary sewer pipe is
sufficient to meet the demand of the proposed development. Because the proposed
development has a negligible impact to the receiving pump station I recommend that the
development be allowed to proceed. The City is actively working to resolve the peak storm
capacity issues at the station.

Storm drainage is provided in the ROW by an 8” PVC storm sewer in Bay Boulevard that
discharges into Yaquina Bay by the Embarcadero Resort. Without a hydraulic model of the
proposed storm sewer associated with the development, it is impossible to determine if the
adjacent storm sewer has sufficient capacity. It may be necessary to increase the size of the
existing storm sewer or do on-site storm water detention if modeling shows the additional
volume will exceed the capacity of the storm sewer system.

Transportation facilities are provided via Bay Boulevard, which has a 50’ wide right-of-way, two
12’ travel lanes, and two 6’ wide bike lanes and a sidewalk on the east side. The transportation
facilities are adequate for the proposed development.
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Testimony for City of Newport Public Hearing, Planning Commission meeting on March 27, 
2023, regarding File No. 1-SUB-23 / 1-VAR-23 / 2-GP-23 and requested approval of variances 
for Tax Lot 400 of Lincoln County Assessor’s Tax Map 11-11-09-CB (1005 SE Bay Blvd), also 
known as the Fisherman’s Wharf Estates subdivision. 
 
Submitted by: William Chadwick, 872 SE Crescent Place, Newport, OR, 97365 
March 24, 2023 
 
I am the Chair of the Harbor Crescent Homeowners Association, which is located directly 
upslope (east) of the lot in question.  This Fisherman’s Wharf Estates subdivision plan, request 
for variance, and application for a Geologic Permit appears to be nearly identical to similar 
requests made and approved in 2018. 
 
Then and now, our main concern is potential slope instability caused by excavations on the 
steep slopes that would be required to make the proposed lots buildable on the east side of the 
proposed subdivision.  These concerns are relevant to the approval criteria for the subdivision 
plan and for a Geologic Permit to allow development within a known geologic hazard area.   
 
We request that, if the Planning Commission approves the petitioners’ requests, that they also 
add the requirement that a Geotechnical Engineer needs to review and approve final grading 
plans BEFORE site preparation and any construction starts, as recommended in the Geological 
Report (see below). 
 
We note that the Tentative Subdivision Plan currently has exceedingly small setbacks between 
the proposed building sites on lots 1, 2, 3, 4, and 5 (on the east side of the “hammerhead” road 
in the subdivision plan) and SE Harbor Crescent Drive (the private road that is the primary 
means of access into the Harbor Crescent development, and which we had resurfaced last 
summer at major expense to our HOA).  Such small setbacks would only be possible if 
substantial slope engineering were required to prevent slope instability on our adjacent 
property during and after the subdivision is developed.   
 
For example, currently up to half of the area of lots 1 though 5 are occupied by very steep 
slopes, and the excavations that would be necessary to grade the property for building would 
actually increase the steepness of those slopes adjacent to SE Harbor Crescent Drive and some 
Harbor Crescent HOA lots (see map sheets C002 and C003 in Exhibit B of the Staff Report, pages 
78 & 79, and cross-section on upper right of map sheet C101 on page 90).   
 
On the bottom of page 8 and the top of page 9 in the Geotechnical Report, written by 
Foundation Engineering (Exhibit G, dated Feb 14, 2023), they state: “To limit the potential for 
slope instability, we recommend the following: … (then at the end of 1st bullet point) … Final 
grading plans should be reviewed and approved by a Geotechnical Engineer.”  We would like 
the Planning Commission to make this a requirement as part of their approval of this project.  
The Geotechnical Report (in the same section) goes on to state: "It is possible that instability 
could be triggered with poor planning or construction.  Triggering of landslides in developed 
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areas is typically associated with large excavations that remove natural buttresses…”  This is 
exactly the scenario that we want to avoid, and requiring that the grading plans be approved by 
a geotechnical engineer, before any construction begins, is the best way to do that. 
 
Thank you for your consideration of this matter. 
 

 
 
William Chadwick 
Chair, Harbor Crescent Homeowners Association 
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Sherri Marineau

From: Derrick Tokos
Sent: Monday, March 27, 2023 8:24 AM
To: Sherri Marineau
Subject: FW: Comments submitted for public hearing March 27, 2023
Attachments: T Atwill  fisherman's wharf development 3_23 .pdf

See attached. 
 
Derrick 
 

From: Teresa Atwill    
Sent: Sunday, March 26, 2023 6:24 PM 
To: Derrick Tokos <D.Tokos@NewportOregon.gov> 
Subject: Comments submitted for public hearing March 27, 2023 
 
[WARNING] This message comes from an external organization. Be careful of embedded links. 
 
________________________________ 
 
 

 
 

 
I am attaching my testimony for the Hearing on the Fisherman’s Wharf Estates subdivision variance hearing. 
 
Please let me know if this can be submitted or if I need to deliver this in person. 
 
Thank you, 
 
Teresa Atwill 
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 TO: Derek Tokos and the planning commission 

 D.Tokos@newportoregon.gov 

 Testimony for City of Newport Public Hearing, Planning Commission meeting on March 27, 2023, 

 regarding File No.  1-SUB-23 / 1-VAR-23 / 2-GP-23  and requested approval of variances for Tax Lot 400 

 of Lincoln County Assessor’s Tax Map 11-11-09-CB (1005 SE Bay Blvd), also known as the Fisherman’s 

 Wharf Estates subdivision. 

 Submitted by: Teresa Atwill, 872 SE Crescent Place, Newport, OR, 97365 March 26, 20 

 I have concerns about both the variance requested and the geologic permit. 

 1-VAR-23 Hammerhead turnaround variance Section 14.44.060.I. 
 From the report, “The variance is not anticipated to create any adverse impacts.  The proposed 
 “hammerhead” turnaround will not operate as a street that connects to the surrounding street network 
 …The turnaround is designed to allow vehicles, including emergency vehicles, to either maneuver in 
 and out of the driveways serving the future homes on Lots 5 - 9, or turnaround to leave the 
 subdivision, all at minimal speeds.” 

 My concern is that the proposed subdivision development has described that each house will have 
 two parking spots, one in a garage and one on driveway and yet, in the variance request for the 
 proposed hammerhead turnaround it is stated that the driveways need to be clear of cars for 
 emergency vehicles to maneuver.  These two things cannot both be true.   From the Harbor Crescent 
 development, I have seen that not having enough parking (and Harbor Crescent has 2 car garages 
 plus driveways) and then expecting that there will be room to maneuver large vehicles is a huge 
 safety problem. 

 2-GP-23 The geologic permit application 
 The geotechnical report on page 9 states that to limit slope instability, they recommend; 
 “Construct homes on full cut benches. Do not build on pads created by combinations of cuts and fills. 
 To the extent practical, foundations for individual homes should be designed and constructed to 
 accommodate the sloping terrain and reduce the need for deep cuts or fills.  Final grading plans 
 should be reviewed by a geotechnical engineer. 

 It is possible that instability could be triggered with poor planning or construction.  “ 

 Based on the Geotechnical report I believe that the city should make sure these are included 
 in approval of the development. 

 1.  Require stockpiled fill be removed. 
 2.  Require any fill added be geologically engineered. 
 3.  Require final grading plans be reviewed by an engineer. 
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 4.  (based on discussion below) require a written statement of compliance by a design engineer 
 for  all  the lots in this development 

 From the Newport City Planning Office staff report: 

 C. Evaluation of the Request: 
 Iii. Compliance with NMC Chapter 14.21 
 j.  A condition of approval is recommended requiring a certified engineering geologist must 

 be provided  if  engineering remediation is anticipated to make the site suitable for the 
 proposed development. 

 E.  Staff Recommendations 
 1.  “If mitigation measures involve engineering solutions prepared by a licensed professional 

 engineer, then the city must also receive an additional written statement of compliance by the 
 design engineer.” 

 I believe the staff recommendation is too vague.  Many of the lots, based on the geotechnical 
 evaluation, would require engineering remediation.  These must be identified  now  so that no lot is 
 sold without it being clear that this is a requirement, or require the written statement of compliance by 
 a design engineer for  all  the lots in this development. 

 DOGAMI identified this area as a high hazard for earthquake induced landslides.  So, the fact that the 
 geologic engineer who wrote this report saw no evidence of landslide features means nothing.  The 
 next Cascadia earthquake would produce the landslide features.  This is a high enough risk to require 
 that the city protect the community of up slope homes and the homes in this development by ensuring 
 that the slopes are stabilized by engineering remediation. 

 In conclusion, there is no need for the developer to put 11 lots on this property.  The challenges of 
 developing this sloping property were obvious when the property was purchased.  I understand they 
 would like to sell as many lots as possible, but that does not mean that this design is workable within 
 the limitations of the geology and city standards (and thus the need to request a variance) for road 
 quality in a development.  I believe that the developer needs to work to create a design that has a 
 street that is accessible to emergency vehicles.  The hammerhead will not work for firetrucks and this 
 puts all the houses and mobile homes in this area at risk. 

 I also request that the city protect surrounding upslope developments by insisting that  all lots have a 
 required written statement of geologic engineering compliance by the design engineer. 

 Thank you, 

 Teresa Atwill 
 Newport Resident 
 techatwill@gmail.com 
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Work SessionFebruary 13, 2023
• Review Draft Housing Production Strategy Component of Housing Study (Part II)
• Draft City Council Goals for Fiscal Year 2023/24
• Recent News-Times Change to Publications and Impact on Land Use Actions

Regular SessionFebruary 13, 2023
• File 5-CUP-22 Final Order and Findings on Conditional Use for Relief from STR Spacing Standards
• File 5-Z-22 Continued Hearing on Ordinance No. 2202 – STR Work Group Recommendations

Work SessionFebruary 27, 2023
• Reception for Outgoing Chair/Commissioner Jim Patrick

Regular SessionFebruary 27, 2023
• File 1-CP-23, Amendment to Comprehensive Plan Historic Inventory (1886 Building)  

Regular SessionMarch 13, 2023
• File 1-CUP-23/1-ADJ-23, Hearing on new 3-Story Commercial & Hotel Use on Bay Blvd (Former Apollos Site at 

Bay Street and Bay Blvd)

Regular SessionMarch 27, 2023
• Continued Hearing on File 1-CUP-23/1-ADJ-23, Final Order and Findings on new 3-Story Commercial & Hotel Use 

on Bay Blvd (Former Apollos Site at Bay Street and Bay Blvd)
• File 1-NCU-23, Hearing on Non-Conforming Use Alteration to Install a 9-ft Diameter, 40-foot Tall Enclosed Flare at 

NW Natural Facility
• File 1-SUB-23/1-VAR-23/2-GP-23 Hearing on Fisherman’s Wharf 11 Lot Subdivision

Work SessionApril 10, 2023
• Review Draft Multi-Family/Commercial Trash Enclosure Standards

Update on Status of Yaquina Bay Estuary Plan Update 
Review Results from Housing Production Online Survey and Recommended Housing Production Strategies   

Regular SessionApril 10, 2023
• Potential Action on Recommended Housing Production Strategies 

File 1-CUP-23/1-ADJ-23, Final Order and Findings on new 3-Story Commercial & Hotel Use on Bay Blvd
• File 1-NCU-23, Final Order and Findings on NW Natural Non-Conforming Use Alteration to Install a Flare
• File 1-SUB-23/1-VAR-23/2-GP-23 Final Order and Findings on Fisherman’s Wharf 11 Lot Subdivision
• File 2-CUP-23 Hearing on Conditional Use Permit Application by South Beach Church

Work SessionApril 24, 2023
• Update on Status of South Beach Island Annexation Process  
• City Center Revitalization Project Update (Consultant to be under contract in March)
• Draft Amendments to Special Parking Area Regulation (Relates to Bayfront Pkg Management Plan)
• Follow-up Review of Multi-Family/Commercial Trash Enclosure Standards (if needed)

Regular SessionApril 24, 2023
• File 2-CUP-23 Final Order and Findings on Conditional Use Permit Application by South Beach Church  

Tentative Planning Commission Work Program 
(Scheduling and timing of agenda items is subject to change)
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